WAIKATO DISTRICT COUNCIL

TRADING IN PUBLIC PLACES BYLAW 2008

In exercise of the powers and authorities conferred on it under Part 8 of the Local
Government Act 2002 and all other authorities enabling it in that behalf, the

Waikato District Council made the following bylaw pursuant to a resolution passed
on 25 March 2008,

A. TITLE

The bylaw shall be known as the “Wailato District Council Trading in Public
Places Bylaw 2008" and shall consist of the “New Zealand Standard Model
General bylaw 9201:Part 4:1999 — Trading in Public Places” attached hereto, subject
to the modifications set out in the First Schedule annexed to the bylaw.

B. COMMENCEMENT

The bylaw shall come into effect on | April 2008.

C. APPLICATION

The bylaw shall apply to the Waikato District.

D. REVOCATION OF PREVIOUS BYLAW

The "Wailaato District Council (General) Bylaw No. [{1990), Chapter 41972 -
Mobile or Travelling Shops, and Hawlers and Itinerant Traders” is revoked from the
date the new bylaw comes into effect.
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FIRST SCHEDULE

Modifications to New Zealand Standard Model General Bylaw 9201:Part 4:1999 to
form part of the Waikato District Council Trading in Public Places Bylaw 2008,

Page 2 New Zealand Legislation

Replace “Local Government Act 1974" with “Local Government Act 2002,
Page 3 Foreword

First paragraph: Replace “Local Government Act 1974” with “Local Government Act 2002",

Third paragraph;  Omit this paragraph.

Page 5 Scope

400.1 - Note - and 400.2

Replace “section 684 of the Local Government Act 1974" with “Local Government Act 2002,
401 Definitions and Interpretation

401.1 Add the following definitions:

APPROVAL means approved by the Council or by any officer authorised on that behalf by the
Councit

AUTHORISED OFFICER means any persen appointed or authorised by the Council to act on its
behalf and with its authority

COUNCIL  means Waikato District Council

PUBLIC PLACE means any place that is under the control of the Council and is open to or being
used by the public, whether free or on payment of a charge; and includes every road, footpath,
walkway, reserve, park, beach, foreshore and recreational grounds.

Page 7 - 409 — Exemptions

Replace Clause 409(c) with:

Any market, stall, stand or vehicle from which goods are offered or exposed for sale, and which
has a current approval from Council under any other bylaw, legislation, resource consent or
specific resolution of Council; provided that Council may impose additional conditions in respect
of such approval, as if the approval was given under this bytaw.



Page 8 Add new clauses 410 and 41 1:

410 OFFENCES AND BREACHES

Any person commits a breach of this bylaw who:

410.1 Does or omits, or causes to be done or omitted any act, matter, or thing, or who causes or
knowingly permits or suffers any condition or thing to exist contrary to any provision
contained in this bylaw, shall be deemed to have committed a breach of such provision, and

shall be liable accordingly; or

410.2 Does anything or causes any condition to exist for which a licence or approval from the
Council is required under this bylaw, without first obtaining that licence or approval; or

410.3 Fails to comply with any conditions imposed in respect of a licence or approval under this
bylaw;

410.4 Fails to comply with any notice, or direction given under this bylaw.

411 PENALTIES

411.1 Every person who commits a breach of any of the provisions of this bylaw shall be liable to
a penalty not exceeding Twenty Thousand Dollars {$20,000.00).



M. NZS gz201:Part 4:1999
m ﬂ\‘U New Zealand Standard .
ll STANDARDS ~ Model General Bylaws

.N‘ T Part 5 — Trading in Public Places

3

Supersedlng NI5 gzo1:Chagpter go7z




NZS g201:Part 4:1598

HEW ZEALAND LEGISLATHON

focal Governmernd Act 1974
Fisheries Act Part V2 1983

WZS 9201:Part 4:1859

FOREWORD

Tre MZE 9201 series are mods! bylaws covering various matters under
iocal authority jusisdiction. Local suthorities are empowerad under the
Ltocal Government Act 1974 toc make bylaws.

This Standard supersadas MNZS 2201 :Chapter 411972 Ndobile or travelling
shops, and hawkesrs and ffinsran! fraders. The revision simplifizs the

licensing procedure and refizcts the current practice of salling gocds an
streats and footpeths or using vehicles to sell goods.

The definitions of “hawkear” and “itinerant trades™ have been omitted from the
Standard, Reference shouid be made fo MZS 8201:Part 1 Infroductory for
any other dafinitions not included in this Part.
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WNES 9201:Part 41998

NEW ZEALAND STANDARD

MODEL GENERAL BYLAWS
Part 4
TRADING IN PUBLIC PLACES

450 SCOPE

400.1
The ganaral purpese of this Fart of th

{4

bryflany is:

{ay To segulate the conduct of persons selling goods on strests, roads,
focipaths and other pubklic plases, and

ikt To regulate the condust of persens using vehicles to sell goods and
services fo the genersl public, '

MOTE -~ Section 884 of the Local Sovernment Aot
400.2

This byfaw is mades pursuani to section B84 of the Locat Government Ast
1574 and its amandmenis.

401 DEFINITIONS AND INTERPRETATION

4014

For the pumoses of this bylaw § g definitions shall apply:

GOODS maans any product or servics.

SERVICE DELIVERY VEHICLE mesans any vehisie baing used for the
purposs of delivering goods to the premises of any business of organization
and dees notinvelve the sale of the goods to the genaral pubiicin any pubfic

place,

451.2

Forihe purposes of tigs Standard the word “shed” refars to practices that are
mandatary ior compliance with this Standard, while the word “shoudd” refers
to practices which are advised or recommended.




NZS 920%:Part 4:1599

402 LICEMCE REQHIRED

flo parson, in any pubdic place, shall engage in the saiz of goods of any
description whatscevar (excep! as provided in ciause 4091, Exemoticns),
without having first obtained a licencs from Couneil.

493 APPLICATION

Every person who wishes to sell goods in a public place shall make w
appication to obtain & licence to the authesized officer of Councd. Tha
information to he suoplizd by the applizart may nclude any of the follmwing.
bt not be restricted to:

Bian

H=

ia} Mame and address of the applicant;

&

Mame and address of the personis) selling the goods:

{z] The lozalion’site;

id) The telephone number of the applicant;

fe) The type of goods for sale;

(fi The fime sought for selling;

(gt The type of vehizleds)) and registration numbers if appicabls;
{h)] Evidence of good chwaracier.

404 LICENCE DETAILS

The autharized officer in granting dny licence may impose conditions. The
conditions imposed may inzlude, but not be resiricted to, any of the
following:

{z) Time and place;

by Duzation of the licencs;

o) Location:

[d} Types of goods for sale;

(el Arcs available for safe;

arsons entifled to self;

)

¥t

MNZ5 9201:Fart 4:1888

{gl Safety and Rygiens requirements:

i Use of stgnage:

ratiracting custome

405 FEES
Counci may by rescidion prescribe fees for licences andior site rentais.
Fess may differ for any class of licence as preseribed,

406 PRODUCTION OF LICENCE

406.%
Every licencs helder shali gt af timas when en
carry a licence and show the licencs to any su

oed in the salz of goods,

=]
?o ized oificer on demand,

153

4062

Zvery licance haldar shal, nodwithstanding the conditons of the foance,
upon being :un_ rested to do so by an authorized officer alt m?._m_.:m,.«mmmn_o:
for szlas to any othar position as indicated by the suthorized officer.

407 COMNBEITIONS OF LICENCE
Every person shall commit an offence undsr this Part of the bviaw whe
frades ot in conformity with any of the ditions of ths ficance.

408 LICENCE NOT TRANSFERABLE
Mo ficence issued under this part of the bylaw shall be trznsfarable o amy
athar parson.

408 EXENMPTHONS
The sxemptions efowed under this Pant of

ey

his byiaw are as folk

iay Seiling ordisposal by commearciai fisharman of fimited quantity of fish in
the vickily of a fi vassel as specified in seolion &7 {23, Part IV of
ie Fisheries Act 1283;

ik} Service delivary vehicles insiuding mik vandors;




NEZS 9201 Part 4:1899 NZS 9207:Part 4:7989

fo] Any market, stail or stand which has 2 carrent approval under any olher
bylaw, legislation, resource cansent or spec¥is resaluticn of Counci

© 1999 STANDARDS COUNCIL

Aoproved by the Standards Coun
pursuant o the provisions of sectign

mejzm_m.m_memPn,h._Nmm_mJ._mﬁmma
19 of the Standards Act 1988,

First punlishad: 8 Juhy 1999
= The foliowing references relste o this Stendard:

Praject fo. £ 9251 Part 4

Draf for commant: #o. BZ 9201:Pat 4
Prirting coda: 205-1995,/4024/15518
Tvpese? by: Standards Mew Zzaland
Frinteg by: Uliracopy Cenire




