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TERMS OF REFERENCE AND DELEGATION 

 

Reports to: The Council 

Chairperson: Ms Rukumoana Schaafhausen 

Membership: Mr Garth Dibley 
 Mr David Wright 
 Mr Gavin Ion (Chief Executive) 

 Ms Jackie Colliar (Board Intern) 

Meeting frequency: Monthly 

Quorum: A majority of members (excluding the Board Intern) 

 
 

The Waters Governance Board is a subordinate decision-making body of the Waikato District Council 
established under Schedule 7 of the Local Government Act 2002. 

Purpose and Terms of Reference: 

1. To provide governance and oversight of the development and implementation of the Council 
contract with Watercare Services Limited (‘Watercare’).  

2. To ensure the activity goals are clearly established, and strategies are in place for achieving them.  

3. To establish policies for strengthening the performance of the water activity including ensuring 
management and the contractor are proactively seeking to build the business through innovation, 
initiative, technology, new products and the development of its business capital.  

4. To monitor the performance of management through the Chief Executive.  

5. To ensure high standards of health & safety are maintained by management and Watercare and 
undertaking appropriate due diligence.  

6. To decide on whatever steps are necessary to protect the Council’s financial position and the ability 
to meet its debts and other obligations when they fall due, and ensuring that such steps are taken.  

7. To ensure the water activity’s financial statements are true and fair and otherwise conform to law.  

8. To ensure the water activity adheres to high standards of ethics and corporate behavior.  

9. To ensure the water activity has appropriate risk management/regulatory compliance policies in 
place.  

10. To look to improve environmental outcomes from this activity.  

11. To consider kaitiakitanga as part of decision-making.  

12. To monitor and ensure Watercare are meeting their obligations.  

13. To report to Council twice yearly on progress with Waters’ Management.  

14. To provide innovation and ideas that could improve profitability, service levels or environmental 
outcomes.  
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15. To hold Watercare to account over the delivery of the operational and capital programmes. 

16. To work with Council to agree the overall funding requirements of the business.  

17. To undertake any other matters considered relevant by the Board or referred to the Board by the 
Council. 

The Board is delegated the following powers to act: 

• Agree the form of the transactional arrangement with Watercare.  

• Negotiate with Watercare and recommend to Council the final, or any amended, contract value for 
waters management.  

• Conclude the contract (after Council approval of contract value) and terms and conditions, including 
any amendments, with Watercare.  

• Ensure that transitional contract requirements are met by Watercare and Council. 

• Hold Watercare to account for their performance at all levels.  

• Monitor and oversee the performance of staff and Watercare in terms of the water activity.  

• Consider and ensure improvements or innovation are implemented by Watercare or through the 
Chief Executive as appropriate.  

• Approve changes to the operation of the contract with Watercare.  

• Develop strategies to improve contractual performance or to improve business practices.  

• Recommend to Council infrastructure strategy and Asset Management Plans for adoption. 

• Develop an annual works programme (operating and capital) and submit to council for final approval. 

• Approve alterations and transfers within the programme of capital and operational works as prepared 
for the Long Term Plan and Annual Plan, subject to the overall scope of the programme remaining 
unchanged and the programme remaining within overall budget. 

• Set and ensure Watercare’s adherence to health and safety requirements, and wellbeing practices. 

• Set and maintain standards of ethics and corporate behavior. 

• Consider development opportunities for the Waters’ business.  

• Define and set levels of service for Waters’ management now and in the future.  

• Responsible for the financial performance of the contract and operation.  

• Approve and/or amend existing or new contracts relating to the delivery of three waters’ services 
and operation unless additional funding by the Council is required or the approval or amendment is 
inconsistent with Council Policy. 

• Recommend to Council any new or additional funding requirements over and above that contained 
within the Long Term Plan.  

• Develop plans to improve the overall resilience of the Waters’ networks and allow for growth.  
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• Consider the impact of growth on the Waters’ infrastructure.  

• Implement and monitor the risk management framework for the waters’ management and activity. 

• Approve the annual and half yearly financial statements for the Waters’ operation and provide any 
relevant commentary to the Council. 

• Annually review the Board composition, structure and succession and make recommendations to 
council on these matters.  

• Ensure the Waters’ business delivered by Watercare provides value for the community in terms of 
the four wellbeings.  

• Determine the approach for resource consent applications for the Waters’ business, and monitor 
progress of those applications on behalf of the Council. 

• Review and monitor existing strategic resource consents. 

• Ensure that Kaitiakitanga and environmental outcomes are key decision making considerations for the 
Board.  

• Uphold the vision and strategy of the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 
2010. 

 



                               
 

 

 

To THE WATER GOVERNANCE BOARD  
Report title TE KAUWHATA WASTEWATER TREATMENT PLANT 

CONSENT APPLICATION PREPARATION PROJECT: 
Providing options that could equip WDC Pouhono Iwi ki te Haapori 
with necessary resourcing to ensure effective Council led 
consultation practices, in manner that mana whenua support. 

1. Purpose of the report 
Te Take moo te puurongo   

To update the Water Governance Board (WGB) on the Te Kauwhata Wastewater 
Treatment Plant (WWTP) discharge consent application, specifically progress toward: 

• Establishment of engagement processes that will suit mana whenua, with 
• Likely securement specialist tikanga services for engagement and project steering 

in a manner that: 
o mana whenua can support, which also; 
o provides Waikato District Council (WDC) Pouhono Iwi ki te Haapori with 

necessary resourcing. 

2. Executive summary 
Whakaraapopototanga matua 

Consultation is most effective when a mutually trusting relationship is developed. WDC 
will led all consultation with the preparation of the Te Kauwhata wastewater discharge 
consent application, where the table below highlights necessary engagement streams 
that are unique to the project. 

Stream 1 Stream 2 Stream 3 

Tangata whenua & 
hapū 

Te Kauwhata Wastewater 
Treatment Consultation 
Group (TKWTCG) 

Key stakeholders and 
the wider community 
beyond existing TKWTCG 

Table 1: Necessary Consultation Stream for Discharge Optioneering of Highly Treated 
Wastewater from the Future Upgraded Te Kauwhata WWTP  

 



There is overlap within above streams given the consenting history of the WWTP, where 
ability exists within the project setup to a create a methodology that serves all Council 
partners listed above. Key needs for WDC as applicant, will be to provide: 

• History and education to future members of Stream 3, and;
• Creating co methods for integrating above streams as the project develops while

serving Māori as directed under the Resource Management Act (RMA)

In respect to application preparation, the purpose, and principles of the RMA secure 
provision for Māori, where a successful project will ensure a means exist for the 
gauging, assessing, and delivering on this legal and ethical need, at the project set-up 
stage.  

This is the point that the Consenting Project Team are at now, where initial steps to 
establishing a firm foundation for working alongside mana whenua is being formed. 

Nga Muka have expressly voiced their concern that they feel the Iwi have not been 
incorporated fully into the consultation process. Specialist Māori consultancies can 
represent best practice in steering a project in delivering on these needs. It is identified 
now within the Consenting Project Team that such independent services engaged via 
WDC Pouhono Iwi ki te Haapori could be essential in ensuring Māori needs are met and 
exceeded within the application. 

3. Staff recommendations
Tuutohu-aa-kaimahi

That the Waters Governance Board: 

a. Receives the Te Kauwhata Wastewater Treatment Plant Consent
Application Preparation Project report where the Consenting Project Team
will report back on progression of relationship building with mana whenua
as a key partner, based on:

• Sincerity;

• Respect for earlier consenting obligations and the;

• Aspiration of delivering the best practical discharge option with mana
whenua support.

4. Background
Koorero whaimaarama

The existing 2012 discharge consent established the TKWTCG, where the consent 
agreement entered is attached.  

All TKWTCG members are environmentally focussed seeking the optimum rehabilitation 
for the Awa catchment, principally Lake Waikere. Members were unified in unequivocally 
requiring a land discharge option, that wasn’t achievable in 2012. 



   

 

 

The agreement provided trust that this solution would be delivered in time by WDC. An 
understood aspect was that a land-based solution contributes toward fulfilling 
Kaitiakitanga responsibilities of haapu that are represented under the Nga Muka 
Development Trust (NMDT). 

5. Discussion and analysis  
Taataritanga me ngaa tohutohu 

5.1 Options  
Ngaa koowhiringa 

Developing application methods that hapū support 

There is an existing consultation forum that exists with the TKWTCG, which should now 
be strengthened and built upon as discharge optioneering progresses. This may be the 
principle, or only mechanism that hapū seek to engage with the Consenting Project 
Team as part of application preparation.  

WDC Pouhono Iwi ki te Haapori led support for haapu can be developed to suit such a 
scenario. 

There is a desire for wider engagement at Marae level to accompany the established 
TKWTCG forum. This option can be delivered upon under WDC Pouhono Iwi ki te 
Haapori supervision with consultancy resources available to achieve this. 

Understanding and developing a way forward with hapū is progressing. Recent 
attendance by project staff at the NMDT monthly hui enabled robust discussion on 
matters, and an opportunity to step back and: 

• explain a proposed initiative of specialist engagement, to haapu representatives 
present. 

This was a healthy meeting as it allowed: 

• Representatives to outline a recurrent theme that hapū are often told what is 
good for them, even when good intentions are at heart rather than being 
approached for views and solution finding together, and; 

• Project staff to better explain how an independent specialist under WDC 
Pouhono Iwi ki te Haapori, could enhance the application preparation process by 
providing both: 

o Independent engagement support, where present staff capacity and 
knowledge may not deliver this effectively otherwise,and; 

o Project steering application processes in alignment with Māori provision 
under law and guardianship principles 

Further advancement on any such initiative can resume at the next NMDT hui. 

  



   

 

 

5.2 Financial considerations  
Whaiwhakaaro puutea 

The table was included within the Te Kauwhata Discharge Consent Application Business 
Case prepared earlier for the WGB. Providing specialist consultancy assistance can be 
accommodated under the budget lines of Planning, Environmental Studies and 
Stakeholder engagement.  

 

Table 2: Consent Application Preparation Cost Estimates 

5.3 Legal considerations  
Whaiwhakaaro-aa-ture 

As highlighted previously, application preparation and needs are set by the RMA. 
Principles and purpose of the act (section 5-8) expressively identify cultural 
considerations needed pursuant to the act, where meeting and exceeding such 
bottom lines will be endeavoured as part of application preparation.  



   

 

 

5.4 Strategy and policy considerations  
Whaiwhakaaro whakamaaherehere kaupapa here 

Tai Tumu Tai Pari Tai Ao is the overarching Waikato -Tainui Environmental Plan, 
and a foundation document with themes reinforced in legislation. Tangata 
whenua and applicants adhere to this guiding document as part of best practice. 

 

5.5 Climate response and resilience considerations 
Whaiwhakaaro-aa-taiao 

All engineering design for treatment should have been designed in accordance 
with the Waikato Regional Council policy on predicted temperature rise, where 
treatment capacity would react to warmer conditions that influence weather 
patterns. Any discharge solution will include consideration in design.   

Refinement of the ‘best practical discharge option’ will be undertaken by way of 
multi criteria analysis, which is recognised as best practice.. Sustainability of an 
option, which encompasses its carbon footprint embodied in construction and 
operation, is a criterion included within scoring. 

5.6 Risks  
Tuuraru 

A significant project risk is not setting the platform correctly for effective 
engagement, or not providing a sufficient resource to achieve this. The content of 
this report addresses this, with an emphasis of continuing to develop a 
methodology that can be supported by key partners. 

6. Significance and engagement assessment  
Aromatawai paahekoheko 

6.1 Significance  
Te Hiranga 

The decisions and matters of this report are assessed as of medium to high significance, 
in accordance with the Council’s Significance and Engagement Policy. 

The following criteria are particularly relevant in determining the level of significance for 
this matter:  

• The community interest is likely to be high. 

• There is more than one viable option for discharge. 

  

https://wdcsitefinity.blob.core.windows.net/sitefinity-storage/docs/default-source/your-council/plans-policies-and-bylaws/policies/significance-and-engagement-policy.pdf?sfvrsn=bbc8b9c9_18
https://wdcsitefinity.blob.core.windows.net/sitefinity-storage/docs/default-source/your-council/plans-policies-and-bylaws/policies/significance-and-engagement-policy.pdf?sfvrsn=bbc8b9c9_18


   

 

 

6.2 Engagement  
Te Whakatuutakitaki 

 

Highest 
level of 

engagement 

 

Inform 

 

Consult 

 
 

Involve 

 
 

Collaborate 

 
 

Empower 

 
 

Tick the 
appropriate 
box/boxes and 
specify what it 
involves by 
providing a brief 
explanation of the 
tools which will be 
used to engage 
(refer to the project 
engagement plan if 
applicable). 

Tools to be used will range from a website providing project information 
and historic documentation, hui via e-meeting or in person, opportunity 
to meet with Project Staff at any time via phone, email or e-meeting and 
set walk in days to understand the project and application status. 

 

State below which external stakeholders have been or will be engaged with: 

Planned In Progress Complete  

☐  ☐ Internal 

☐  ☐ Community Boards/Community Committees 

  ☐ Waikato-Tainui/Local iwi and hapuu 

 ☐ ☐ Affected Communities 

 ☐ ☐ Affected Businesses 

☐ ☐ ☐ Other (Please Specify) 

7. Next steps  
Ahu whakamua 

March will allow opportunity to continue refining ability to engage independent Māori 
consultancy support under WDC Pouhono Iwi ki te Haapori together with NMDT in any 
manner that suits haapu. Specific reporting on progress will be provided to the WGB.  



   

 

 

8. Confirmation of statutory compliance  
Te Whakatuuturutanga aa-ture 

As required by the Local Government Act 2002, staff confirm the following: 

The report fits with Council’s role and Board’s Terms of 
Reference and Delegations.  

Confirmed   

 

The report contains sufficient information about all 
reasonably practicable options identified and assessed in 
terms of their advantages and disadvantages (Section 5.1). 

Not applicable 

Staff assessment of the level of significance of the issues in 
the report after consideration of the Council’s Significance 
and Engagement Policy (Section 6.1). 

High 

The report contains adequate consideration of the views 
and preferences of affected and interested persons taking 
account of any proposed or previous community 
engagement and assessed level of significance (Section 6.2). 

In Progress – subject of 
this paper  

The report considers impact on Maaori (Section 5.5) Confirmed  

The report and recommendations are consistent with 
Council’s plans and policies (Section 5.4). 

Confirmed 

 

The report and recommendations comply with Council’s 
legal duties and responsibilities (Section 5.3). 

To be confirmed 
pending approval of 
further engagement 

9. Attachments  
Ngaa taapirihanga 

Attachment 1 – Te Kauwhata Wastewater Consent Agreement 

Date: 3 March 2022 

Report Author: Stephen Howard 

Senior Consenting and Strategic Planner (WSL) 

Authorised by: Gavin Ion 

Waikato District Council CEO 
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