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Open 

To Policy and Regulatory Subcommittee 
Report title Objection to Menacing Classification 

Date: 17 February 2023 

Report Author: Tracey Oakes, Animal Control Team Leader 

Authorised by: Sue O’Gorman, General Manager Customer Support 

1. Purpose of the report
Te Take moo te puurongo

To provide information to the Policy and Regulatory Subcommittee to enable that 
committee to hear the objection to a Menacing Classification imposed on the dog (“Chloe”) 
belonging to Erin Bryant (“Ms Bryant”).  

2. Executive summary
Whakaraapopototanga matua

Section 33A of the Dog Control Act 1996 (“the Act”) allows Waikato District Council 
(“Council”) to classify a dog as menacing if the dog is considered to pose a threat to a 
person or other animal due to observed or reported behaviour (Sections 33A and Section 
33B of the Act annexed as Appendix 1). 

Chloe, a white coloured female German Shepard, aged approximately 5 years and owned 
by Ms Bryant was involved in a rushing incident towards a member of the public and their 
child out for a walk with their dog on 30 October 2022.  The incident occurred outside 10 
Willow Lake Road, Huntly, Ms Bryant’s then residing address. As a response to the incident 
Animal Control attended the property. The attending Animal Control Officer (“ACO”) was 
rushed by Chloe with no contact made.  

After investigation, Council advised Ms Bryant of the decision to classify Chloe as 
Menacing. In accordance with section 33B of the Act, Ms Bryant formally objected in 
writing to the menacing classification within the statutory time frame (annexed as 
Appendix 2). 

Council considers that Chloe poses an ongoing threat to persons or animals given the 
reported behaviour, in relation to both the initial incident and Chloe’s behaviour when the 
ACO attended the property.  
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Council understands that Ms Bryant has since admitted the gate to her property was 
opened briefly the day of the incident, though Ms Bryant denies all other claims. Council 
submits that for public safety reasons Chloe should remain classified as menacing, 
requiring the dog to be muzzled when in public.  

3. Staff recommendations
Tuutohu-aa-kaimahi

a. THAT the Regulatory Sub-committee receives the report of the General Manager
Customer Support – (Objection to Menacing Classification – Erin Bryant).

b. THAT the Regulatory Sub-committee upholds the Menacing Classification of
‘Chloe’ under section 33(A)(1) of the Dog Control Act 1996.

4. Background
Koorero whaimaarama

On 30 October 2022 at 19:25 hours Council’s after hours call centre received a complaint 
from a member of the public, Ms Victoria Britton (“Ms Britton”).  Ms Britton describes in 
her witness statement that she was out for her walk with her daughter and their dog 
(“Tahi”).  

When walking on the foot path outside the driveway of 10 Willow Lake Road, Huntly, with 
her six-year-old daughter and Tahi, Ms Britton and Tahi were rushed by a white German 
Shepherd. Ms Brittons daughter was ahead of her and Ms Britton told her daughter to 
‘run’, which she did unattended, down the street. Chloe displayed aggressive behaviour 
by running without pause toward Tahi, not responding to Ms Britton’s screamed directive 
at Chloe and scream for assistance that went unattended. Chloe is described to have 
stopped only when Ms Britton kicked toward her. 

Ms Britton then went in search for her daughter who was located 10 metres away and 
heard a woman’s voice call a name as the dog was heading back to 10 Willow Lake Road 
though no one came out of the property boundary. Ms Britton advised that the gate at 10 
Willow Lake Road is a low farm gate and the driveway was clear of cars. Ms Britton 
continued home with her daughter and their dog to report the incident to Council.  Ms 
Britton’s witness statement is attached (annexed as Appendix 3). 

Officer Davis attended the call from the afterhours call centre advising of the incident on 
30 October 2022 (annexed as Appendix 4). Considering the incident included 
endangerment of a child the severity of the incident was increased, and Animal Control 
exercised ‘Section 57A’ of the Act to seize Chloe as a matter of public safety (Section 57A 
annexed as Appendix 5).  

On 30 October 2022 at approximately 8.15pm Officer Davis attended the property with 
Animal Control Team Leader Tracey Oakes and noted the farm gate providing access to 
the property was closed. Exercising caution Officer Davis and Officer Oakes called out and 
tapped on the gate to which Chloe ran out and started barking at them.  
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Officer Davis describes the response of the dog being guarding and fearful. (Annexed 
Officer Statement Appendix 6). 

As Officer Davis and Officer Oakes entered the premises a man exited the dwelling. Chloe 
retreated to him before Chloe turned and rushed aggressively towards Officer Davis. 
Whilst no contact was made Officer Davis had to use her bite stick and yell to deter Chloe 
and defend herself. 

Once Chloe was secured by the man, Officer Davis identified herself and informed the 
male the reason Animal Control was at the property. He went to get the owner Ms Bryant. 
Officer Davis informed Ms Bryant of the complaint and explained Council will be seizing 
Chloe. 

Ms Bryant denied it was Chloe, continued to blame a different dog then advise it was 
retaliation. Ms Bryant is described to then deter Officer Davis from seizing Chloe whilst 
also making suggestion of obstructing Council in carrying out its duty to ensure public 
safety. Officer Davis explained both the Council process for investigation and possible 
consequences for the suggested action of obstruction. Ms Bryant complied after reading 
the section of the Act referred to by Officer Davis (Section 57A annexed as Appendix 5).  

Officer Davis then completed a Notice of Seizure and Removal of Dog and left this with 
Ms Bryant (Annexed as Appendix 7). 

Chloe was then impounded by Officer Davis at the Ngaruawahia Dog Pound in pen 14 
(Impound Photos annexed as Appendix 8). 

On 31 October 2022 during normal working hours, Officer Davis checked the Council 
database and associated Chloe to the Service Request (Dog Details annexed as Appendix 
9). 

On 14 November 2022 Officer Davis advised Ms Bryant of the investigation outcome to 
classify Chloe and provided information on how to make an objection to the classification 
once it’s received. Ms Bryant denied the incident happened and disagreed with the 
outcome.  

Council issued a notice of menacing classification dated 1 December 2022 which was sent 
by signed courier to Ms Bryant (Annexed as Appendix 10). 

A formal objection was received by Council on 15 December 2022 which is within the 
prescribed 14-day objection period (Annexed as Appendix 11). 

Officer Davis’s contemporaneous pocketbook notes are annexed as Appendix 12 for the 
fullness of this report.  

Having received Ms Bryant’s written objection to the menacing classification, the objection 
now needs to be determined in accordance with section 33B of the Act (sections 33A and 
33B of the Act annexed as Appendix 1). 

5. Discussion and analysis  
Taataritanga me ngaa tohutohu 

Section 33B(2) of the Act (Appendix 1) provides that in determining this objection the 
Committee shall have regard to: 
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(a) the evidence which formed the basis for the classification; and  

(b) any steps taken by the owner to prevent any threat to the safety of persons or 
animals; and  

(c) the matters relied on in support of the objection; and  

(d) any other relevant matters.  

As a result of this analysis, the Committee will have the following options: 

A. Uphold the classification of the dog as menacing; or  
B. Rescind the classification. 

The Committee must give written notice of its decision and the reasons for it, under 
section 33B(3) of the Act to the objector. 

The option preferred by staff is option A, and the reasons for this recommendation are 
discussed below.  

5.1 Options  
Ngaa koowhiringa 

Staff recommend option A because: 

• The Act states that the Territorial authority MAY classify a dog as menacing if the 
territorial authority considers the dog may pose a threat to any person, stock, 
poultry, domestic animal, or protected wildlife because of any observed or 
reported behaviour of the dog.   

• Chloe was free to leave the property and able to access a public place and 
exhibited behaviour which indicates she may pose a threat to any person or 
domestic pet.  

• A menacing classification ensures that: 
o  Chloe is muzzled when in public to help mitigate the threat the dog poses; 

and 
o Chloe will be desexed, preventing Chloe from having puppies and 

potentially passing on behavioural traits.  
• Ms Bryant continues to deny her dogs involvement and does not believe Chloe is 

capable of the reported behaviour. Despite this viewpoint of Ms Bryant’s, a 
menacing classification will ensure that Ms Bryant takes the appropriate steps to 
ensure any threatening behaviour is mitigated.  

 

5.2 Financial considerations  
Whaiwhakaaro puutea 

There are no material financial considerations associated with the recommendations of 
this report.  
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5.3 Legal considerations  
Whaiwhakaaro-aa-ture 

Staff confirm that the staff recommendation complies with the Council’s legal and policy 
requirements.  Legal Counsel will be available to assist the Committee with the matters of 
law as required. 

5.4 Strategy and policy considerations  
Whaiwhakaaro whakamaaherehere kaupapa here 

The report and recommendations are consistent with the Council’s policies, plans and 
prior decisions.   

5.5 Maaori and cultural considerations  
Whaiwhakaaro Maaori me oona tikanga 

There are no wider Maaori or cultural considerations involved in the exercise of Council’s 
legislative responsibilities under the Act.  

5.6 Climate response and resilience considerations 
Whaiwhakaaro-aa-taiao 

The matters in this report have no known impact on climate change or resilience for the 
Council. 

5.7 Risks  
Tuuraru 

Should the Committee uphold the classification and proceed with the staff 
recommendation, the classification stands with no further recourse for appeal by the 
objector. 

Should the Committee rescind the classification, there is a risk that further breaches of 
the Act will occur, and members of the public could be further threatened or even 
harmed.  

6. Significance and engagement assessment  
Aromatawai paahekoheko 

6.1 Significance  
Te Hiranga 

The decisions and matters of this report are assessed as of low significance, in accordance 
with the Council’s Significance and Engagement Policy. 
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6.2 Engagement  
Te Whakatuutakitaki 

This is a regulatory/operational matter concerning an individual and we do not propose 
to inform more broadly than necessary to give effect to the classification, if upheld.   

7. Next steps  
Ahu whakamua 

Should the classification be upheld, it will apply at a national level.   

Council’s role will be to update the relevant records and enforce the requirements of the 
classification.  

8. Confirmation of statutory compliance  
Te Whakatuuturutanga aa-ture 

As required by the Local Government Act 2002, staff confirm the following: 

The report fits with Council’s role and Committee’s Terms 
of Reference and Delegations. 

 

Confirmed  

 

The report contains sufficient information about all 
reasonably practicable options identified and assessed in 
terms of their advantages and disadvantages (Section 5.1). 

Confirmed  

 

Staff assessment of the level of significance of the issues in 
the report after consideration of the Council’s Significance 
and Engagement Policy (Section 6.1). 

Low 

The report contains adequate consideration of the views 
and preferences of affected and interested persons taking 
account of any proposed or previous community 
engagement and assessed level of significance (Section 6.2). 

Confirmed  

The report considers impact on Maaori (Section 5.5) Not applicable 

The report and recommendations are consistent with 
Council’s plans and policies (Section 5.4). 

Confirmed 

 

The report and recommendations comply with Council’s 
legal duties and responsibilities (Section 5.3). 

Confirmed 
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9. Attachments  
Ngaa taapirihanga 

Attachment 1 – Section 33A and Section 33B of the Act 

Attachment 2 – Formal Objection Ms Bryant 

Attachment 3 – Witness Statement Ms Britton 

Attachment 4 – Service Request 30 October 2022 

Attachment 5 - Section 57A of the Act 

Attachment 6 - Officer Statement 

Attachment 7 - Notice of Seizure and Removal of Dog 

Attachment 8 - Impound Photos 

Attachment 9 – Dog Details 

Attachment 10 - Menacing Classification 

Attachment 11 - Acknowledgement of Formal Objection 

Attachment 12 – Pocket Book Notes 
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Tracey Oakes

From: Waikato DC <INFO@WAIDC.GOVT.NZ>
Sent: Thursday, 15 December 2022 4:07 pm
To: Tracey Oakes
Subject: FW: Written Objection to classification under Section 33A - Menacing Dog CRM: DOGS1178/23 [#40CD3G]

Kia Ora Tracey, Please see below 

‐‐‐‐‐Original Message‐‐‐‐‐ 
From: 4in5yr@gmail.com 
Sent: Thursday, 15 December 2022 2:55:51 pm 
To: "Waikato DC" <info@waidc.govt.nz> 
Subject: Written Objection to classification under Section 33A ‐ Menacing Dog CRM: DOGS1178/23 

Reference to: 
CRM: DOGS1178/23 
Person ID: 149066 
Dog ID: 148969 

To Whom It May Concern, 
I am writing this to lodge my objection to the territorial authority to the classification under Section 33A 
‐ Menacing dog classification put on my dog Chloe, White Female German Shepherd and received by me 
on Friday 9/12/2022. 
The grounds of which I object are: 
1. I believe this to be a totally false claim.
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2. Chloe is a well socialized, highly exercised 4 year old mature very well trained, clever dog with a clean 
record. 
3. I am a pro‐active owner, who has owned many dogs, with never any issues and in fact because of this 
classification I have now moved my entire family away from the area, as to make sure this 'Guilty till 
proven innocent' classification does not happen again. 
  
I have various items to be heard: 
1. Neighbours' statement hearing about this being a false allocation and why, (this also includes him 
witnessing Chloes, well trained manners over last 2 years). 
2. German shepherd breeders statement about Chloe's well trained manner and their personal 
interactions with her over the years and their eagerness to breed her and shock at this classification. 
3. Holiday kennel statement saying Chloe has never been an issue while in their care and amongst many 
other dogs of all breeds. 
4. Fact that Chloe is not only kept on a chain but is also behind a fully fenced yard.  (before and now) 
  
Could you please reply and give me an outline of what I am expected to produce if any different to 
above? and also assure me that this is received and accepted as my written objection? 
  
I look forward to hearing from you. 
  
Kind regards 
  
Erin Bryant 

11



3

021 319004 
Old address of 10 Willow Lake Road, Huntly but now residing at  
81 Bailey Street, Huntly 
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Request details for DOGS1178/23

DOGS1178/23Request Number

Completed On

Priority

Process Counter

Category

Group

Status

Source

Date Received

Caller Name

Home Telephone

Property Address

Related Property & Customer

Call Back?

Resp User

Raised By

Resp Workgroup

DOGS1178/23

Resolution Details

Resolution Description

Description

Mobile Telephone

Caller Email

Caller Address

Request Details

Memo Details

DogAggCurr

DOGSCRM

P

AftHours

Victoria Pamela Britton

30/10/2022

580932

12/16/2022 4:12:42 PM
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Work Telephone

Medium

Dogs

CCRUZ001

AFORB001

False

   3700

Dogs Aggression - Current - 
Incident Date and Time: 30/10/2022 19:25HRS
Details: Victoria was walking her dog with her daughter when a german shepherd dog from 10 Willow 
Lake Road, Huntly came rushing out of the driveway and tried to attack her dog. She kicked it and it 
went back to the property. The lady across the dog may have seen the incident. She's home now, no 
bite, no injury. Phoned ACO to advise

Completed

white shephred loose on section, dog barked at gate at us territirial behaviour. Entered property, male 
appeared from house and dog then flew at me in an aggressive manner i had to use my bite stick and 
strike at the dog to stop it, Male then secured dog. explained to him and dog owner why i was there. 
after some time and a formal caution the dog was placed in my vehicle and impounded in NGA, 
photos taken
after discussion with team leader decision made to infringe and classify the dog as menacing.
14/11 - Erin advised of decision

30/10/2022

12/16/2022 4:12:42 PM
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12/16/2022 4:12:42 PM
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1/23/23, 3:26 PM Dog Control Act 1996 No 13 (as at 30 November 2022), Public Act 57A Dogs rushing at persons, animals, or vehicles – New …

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375413.html 1/1

(a)
(i)
(ii)

(b)

(a)

(b)

Dogs rushing at persons, animals, or vehicles
This section applies to a dog in a public place that—

rushes at, or startles, any person or animal in a manner that causes—
any person to be killed, injured, or endangered; or
any property to be damaged or endangered; or

rushes at any vehicle in a manner that causes, or is likely to cause, an accident.
If this section applies,—

the owner of the dog commits an offence and is liable on conviction to a fine not exceeding $3,000 in addition to any liability that he or she may
incur for any damage caused by the dog; and
the court may make an order for the destruction of the dog.

A dog control officer or dog ranger who has reasonable grounds to believe that an offence has been committed under subsection (2)﻿(a) may, at any time
before a decision of the court under that subsection, seize or take custody of the dog and may enter any land or premises (except a dwellinghouse) to do
so.
Section 57A: inserted, on 1 December 2003, by section 36 of the Dog Control Amendment Act 2003 (2003 No 119).
Section 57A(2)﻿(a): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011 No 81).
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148969 Chloe Bryant Details 

Name ID Given Names Name Date of Birth

149066 Erin Pamela Bryant 06/01/1975

Name Id Given Names Name Date of Birth

149066 Erin Pamela Bryant 06/01/1975

Current Owner:

Previous Owners:

Animal 
Ctr Animal Name Animal

Class Chip No. Licence 
No.

Licence 
Expiry Date

Licencing 
Council Desc

Last Years 
Licence 

No.

Date First 
Licenced Status Deactivated

Desc
Date of 

Birth Gender

148969 Chloe Bryant Approved  900141000011309 20430 30/06/2023 15763 01/07/2019 Active   01/12/2018 F

Current Registered Address:

Previous Registered 
Addresses:

Property No Date Effective Formatted address

2009107 28/06/2021 10 Willow Lake Road HUNTLY

Property No Date Effective Date Ended

1003749 01/07/2019 28/06/2021

Desexed? Description Breed Secondary
Breed Colour Secondary

Colour
Distinguishing 

Marks
Permanent 

Identifier Classification Classification
Section

Destruction 
Order Date

N GERS   WHI       M 33A1bi

1/23/2023 9:22:34 AM
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Desexed?

N

Formatted address

30 Ohinewai South Road OHINEWAI

1/23/2023 9:22:34 AM
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Tracey Oakes

From: Tracey Oakes
Sent: Thursday, 15 December 2022 4:24 pm
To: 'Erin Bryant'
Cc: Democracy
Subject: FW: Written Objection to classification under Section 33A - Menacing Dog CRM: DOGS1178/23 [#40CD3G]

Categories: ECM

Good afternoon Erin,  

We have received your objection and it has been passed to the democracy team. Your objection has been received within the required timeframe.  The democracy team 
handle the objection and will be in contact with you with the process information and the date of the hearing.  

Kind regards,  

Tracey Oakes��

Animal Control Team Leader �

Waikato District Council 

Te Kaunihera aa Takiwaa o Waikato 
Nama waea: 0800 492 452  
Pouaka Poutaapeta: Private Bag 544, Ngaruawahia 3742 
Waahi Mahi: 15 Galileo Street, Ngaruawahia 
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From: Waikato DC <INFO@WAIDC.GOVT.NZ>  
Sent: Thursday, 15 December 2022 4:07 pm 
To: Tracey Oakes <Tracey.Oakes@waidc.govt.nz> 
Subject: FW: Written Objection to classification under Section 33A ‐ Menacing Dog CRM: DOGS1178/23 [#40CD3G] 
 

Kia Ora Tracey, Please see below 

  

 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: 4in5yr@gmail.com 
Sent: Thursday, 15 December 2022 2:55:51 pm 
To: "Waikato DC" <info@waidc.govt.nz> 
Subject: Written Objection to classification under Section 33A ‐ Menacing Dog CRM: DOGS1178/23 

Reference to: 
CRM: DOGS1178/23 
Person ID: 149066 
Dog ID: 148969 
  
  
To Whom It May Concern, 
I am writing this to lodge my objection to the territorial authority to the classification under 
Section 33A ‐ Menacing dog classification put on my dog Chloe, White Female German 
Shepherd and received by me on Friday 9/12/2022. 
The grounds of which I object are: 
1. I believe this to be a totally false claim. 
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2. Chloe is a well socialized, highly exercised 4 year old mature very well trained, clever dog 
with a clean record. 
3. I am a pro‐active owner, who has owned many dogs, with never any issues and in fact 
because of this classification I have now moved my entire family away from the area, as to 
make sure this 'Guilty till proven innocent' classification does not happen again. 
  
I have various items to be heard: 
1. Neighbours' statement hearing about this being a false allocation and why, (this also 
includes him witnessing Chloes, well trained manners over last 2 years). 
2. German shepherd breeders statement about Chloe's well trained manner and their personal 
interactions with her over the years and their eagerness to breed her and shock at this 
classification. 
3. Holiday kennel statement saying Chloe has never been an issue while in their care and 
amongst many other dogs of all breeds. 
4. Fact that Chloe is not only kept on a chain but is also behind a fully fenced yard.  (before and 
now) 
  
Could you please reply and give me an outline of what I am expected to produce if any 
different to above? and also assure me that this is received and accepted as my written 
objection? 
  
I look forward to hearing from you. 
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Kind regards 
  
Erin Bryant 
021 319004 
Old address of 10 Willow Lake Road, Huntly but now residing at  
81 Bailey Street, Huntly 
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