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Regulatory Subcommittee 
Reports to: Policy & Regulatory Committee 

Chairperson: Cr Janet Gibb 

Deputy Chairperson: Cr Peter Thomson 
Membership: Deputy Mayor Carolyn Eyre

Cr Crystal Beavis 
(The composition of any Regulatory Subcommittee for quorum 
purposes to be determined by the Chairperson) 

Meeting frequency: As and when required 
Quorum: A panel of three to be appointed in the first instance allowing for a 

quorum of two once the hearing has commenced. 

Purpose 

1. To conduct fair and effective hearings and make determinations on the Council’s
regulatory functions under legislation and other matters as referred to the Committee.

2. To recommend to the Council or relevant Council committee any matters that it
considers necessary to enable the effective management of the Council’s regulatory
functions.

Terms of Reference: 

1. Hear and determine any statutory or regulatory hearings under relevant legislation
unless otherwise delegated or retained by the Council, including (but without
limitation):

a. objections under the Dog Control Act 1996;
b. matters under the Resource Management Act 1991 and related legislation;
c. matters under the Impounding Act 1955;
d. matters regarding drainage and works on private land under the Local

Government Act 1974 and Local Government Act 2002;
e. matters under the Gambling Act 2003, Health Act 1956 and Litter Act 1979;
f. matters regarding residential pools under the Building Act 2004.

2. Hear and determine other matters that require hearings or submissions, as referred by
Council or other Committees.

3. To convene working groups and carry out the Terms of Reference approved and
referred by Council or other Committees.

3
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The Subcommittee is delegated the following powers to act: 

• Conduct statutory hearings on regulatory matters and undertake and make decisions
on those hearings that fall within the committee’s Terms of Reference.

• Appoint additional members, including external members, for hearings where expert
advice is required.

• Establish and amend hearings protocols relating to the general conduct of hearings and
hearings- related matters in accordance with the applicable legislation and the
principles of administrative law and natural justice.

• Approval of activities and expenses relating to working groups consistent with the
terms of reference and approved working group budget.

Explanatory Note: 

1. The Committee may request expert advice through the Chief Executive when
necessary.

2. The General Manager Customer Support, in consultation with the Chairperson of the
Regulatory Subcommittee, are delegated the power to determine:

a. the composition of any hearings panel to be convened under the committee’s
terms of reference; and

b. the appointment of any independent hearings commissioner within the panel
of commissioners approved by the Council, to hear and determine any matter
under the Resource Management Act 1991 (and related legislation). An
independent commissioner can be appointed to act in his/her sole capacity, or
together with appointed councillors who hold the appropriate accreditation.

3. Decisions of a hearing panel shall be made by consensus although if necessary the
majority view prevails
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Open 

To Policy and Regulatory Subcommittee 
Report title Objection to Menacing Classification 

Date: 23 January 2024 

Report Author: Phil Greeves, Animal Control Team Leader 

Authorised by: Roger MacCulloch, General Manager Customer Support 

1. Purpose of the report
Te Take moo te puurongo

To provide information to the Policy and Regulatory Subcommittee (“the Committee”) to 
enable the Committee to hear the objection to a Menacing Classification imposed on the 
dog (“Sarge”) belonging to Craig Isherwood (“Mr Isherwood”).  

2. Executive summary
Whakaraapopototanga matua

Section 33A of the Dog Control Act 1996 (“the Act”) allows Waikato District Council 
(“Council”) to classify a dog as menacing if the dog is considered to pose a threat to a 
person or other animal due to observed or reported behaviour (Sections 33A and Section 
33B of the Act annexed as Appendix 1). 

Sarge, a black male Huntaway cross Border Collie, aged 1 year 10 months and owned by 
Mr Isherwood was observed chasing sheep and, a short time later that same day, was 
observed attacking a Border Collie. The attack occurred in the public reserve across the 
road from Mr Isherwood’s partially fenced address at 58 Alexandra Redoubt Road, 
Tuakau. As a response to the attack Animal Control Officer Amanda Twiss (“ACO Twiss”) 
attended the property.  

After investigation, Council advised Mr Isherwood of the decision to classify Sarge as 
Menacing (Notice of Classification of dog as Menacing annexed as Appendix 2).  

In accordance with section 33B of the Act, Mr Isherwood’s partner, Nicola Brookes (“Miss 
Brookes”), who is claiming ownership of Sarge, formally objected in writing to the 
menacing classification within the statutory time frame (Email Notification of Objection to 
Menacing Classification and Acknowledgement annexed as Appendix 3).  

There are no records held with Council confirming Miss Brookes claim of ownership of 
Sarge. Council’s Register of Ownership for Sarge names Mr Isherwood as being Sarge’s 
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owner (P&R Registration Record for Mr Isherwood annexed at Appendix 4) (P&R 
Registration Record for Sarge annexed at Appendix 5) 

Council considers that Sarge poses an ongoing threat to persons or animals given the 
circumstances of the reported incidents and Sarge’s history of roaming.  

Council understands that although Miss Brookes has claimed in her emailed objection, 
they are erecting a kennel and large run for Sarge, Council submits that for public safety 
reasons Sarge should remain classified as menacing, requiring Sarge to be muzzled when 
in public.  

3. Staff recommendations
Tuutohu-aa-kaimahi

THAT the Policy and Regulatory Subcommittee 

a. receives the report; and

b. the Classification of Sarge under section 33(A)(2) of the Dog Control Act 1996
be upheld.

4. Background
Koorero whaimaarama

On 24 November 2023 at 10:52 hours, Council’s call centre received a complaint from a 
member of the public, Ms Antonella Hagspihl (“Ms Hagspihl”) had observed a black dog 
chasing sheep and that the dog had then gone onto the reserve next to the Pony Club and 
attacked another dog (Service Request annexed as Appendix 6).   

Ms Hagspihl describes in her Statement (Complainant Statement annexed as Appendix 7) 
that on Thursday 23 November 2023 at approximately 5:30pm, she had gone to the Pony 
club on Alexandra Redoubt Road, Tuakau for a horse lesson.  

At approximately 6:30pm, she had gone to the paddock beside the Pony Club and where 
there were sheep grazing. Whilst there, she observed a dog she described as a black 
Pitbull, known to her from previous experience, resides at the first house on the right-
hand side of Alexandra Redoubt Road, later confirmed as 58 Alexandra Redoubt Road, 
coming from the direction of River Road, Tuakau chasing and barking at the sheep.  

Ms Hagspihl stated that she had rushed towards the dog, yelling at it. The dog had turned 
around and started heading towards the reserve beside the Pony Club. Ms Hagspihl had 
continued her lesson but had kept an eye on the dog as she was concerned it would come 
back.  

A short while later, Ms Hagspihl had heard growling, barking, and screaming coming from 
the reserve. She had looked across and could see the same dog attacking a Border Collie 
which was being walked by a man.  

Ms Hagspihl stated that she saw the black dog had pinned the Border Collie to the ground. 
She also saw another Border Collie standing nearby. She stated that she saw the man with 
the Collie kick the black dog and it had let go of the Collie.  
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The black dog had stood there for a while then had rushed and attacked the collie again. 
The man had kicked and screamed at the dog again and it had let go of the Collie and ran 
off South towards the other end of the Pony Club. The black dog had disappeared for 
approximately 30 minutes then Ms Hagspihl had observed it heading in the direction of 
its home. Ms Hagspihl stated that this is not the first time she has seen the dog out, and 
she stated that she has previously seen the same dog in with the sheep before.  

ACO Twiss, states in her Statement (ACO statement annexed as Appendix 8) that she 
received a Historic Aggressive Complaint about a dog sighted chasing sheep. 

As noted in the onsite time in the Service Request, at 11:24 hours ACO Twiss attended the 
location of the report after having spoken to Ms Hagspihl over the phone. It was during 
this conversation, Ms Hagspihl described where she believed the dog lived, and was later 
confirmed to be 58 Alexandra Redoubt Road, Tuakau. 

Ms Hagspihl further relayed during that conversation, that it was not the first time she 
had sighted the same dog wandering, and she was prepared to give a statement.   

ACO Twiss recorded Ms Hagspihl’s statement over the phone . 

ACO Twiss attempted to call Mr Isherwood but was only able to leave a voice message 
explaining what had happened.  

On 28 November 2023 at 2:04pm, ACO Twiss, accompanied by ACO Joanne Smout, visited 
58 Alexander Redoubt Road, Tuakau and spoke to Mr Isherwood about the two incidents 
involving Sarge. Mr Isherwood told ACO Twiss that he didn’t believe either incident had 
occurred. 

ACO Twiss advised Mr Isherwood that there were ongoing concerns that Sarge’s 
behaviour was escalating, and due to Sarge’s extensive history with Council (Waikato 
District Council P&R Reports and Impounds annexed as Appendix 9),  

Council were classifying Sarge as Menacing as well as issuing an infringement. ACO Twiss 
asked Mr Isherwood how he was attempting to keep Sarge contained within the property 
and he showed her a running wire. 

ACO Twiss notes in the Classification Decision Making Criteria (Decision making criteria 
annexed as Appendix 10) that the Property is not fenced sufficiently to contain Sarge, with 
large gaps where there is no fencing allowing Sarge to freely leave the property. She notes 
that there used to be fencing along the garage to keep Sarge penned but part of that had 
been removed. 

Ms Brookes noted in her Notice of Objection email that a kennel and run is being erected 
to contain Sarge. 

ACO Twiss discussed with Senior Animal Control Officer Amanda Davis (“SACO Davis”) the 
incidents and reasoning for issuing Mr Isherwood with the Menacing Classification and on 
7 December 2023, ACO Twiss hand delivered the Notice of Classification of Dog as 
Menacing Dog and was signed for by  Mr Isherwood.  

On 20 December 2023, Ms Brookes emailed SACO Davis stating that she had changed the 
ownership of Sarge to herself and that she was objecting to the Menacing Classification (“ 
Ms Brookes’ email titled Objection to the Menacing Classification annexed at Appendix 3“) 
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On 21 December 2023, Ms Brookes was emailed Acknowledgement of her Objection to 
the Menacing Classification (“Ms Brookes’ email titled Objection to the Menacing 
Classification and reply to her Objection annexed at Appendix 3“).   

Having received Ms Brookes objection to the menacing classification, the objection now 
needs to be determined in accordance with section 33B of the Act (sections 33A and 33B 
of the Act annexed as Appendix 1). 

On Monday 29 January 2024, Council was sent an email containing photographs and video 
of Sarge chasing sheep in the paddock beside the Tuakau Pony Club (Email received 
showing video and photos of sarge annexed at Appendix 11).  

The photos show a person holding Sarge’s collar and registration tag (Photos of Sarge 
Roaming annexed as Appendix 12) and the video shows Sarge in a paddock chasing sheep 
(Video of Sarge Chasing Sheep annexed as Appendix 13). 

On Tuesday 30 January 2024, ACO Kerwyn Wyatt went to 58 Alexandra Redoubt Road and 
seized Sarge for breach of Section 33E(1)(a) of the Dog Control Act 1996 (Notice of Seizure 
annexed at Appendix 14)(S33E Effect of Classification as Menacing Dog annexed as 
Appendix 15). Sarge was taken to the Pukekohe Dog Pound and impounded (Gate 
Impound Form annexed at Appendix 16). 

On Wednesday 31 January 2024, a Notice of Retention Letter (Notice of Retention Letter 
annexed as Appendix 17) was hand delivered to 58 Alexandra Redoubt Road, Tuakau. This 
letter explained that Council was retaining Sarge until Mr Isherwood can demonstrate 
comprehensively how he intends to contain Sarge on his property.  

5. Discussion and analysis
Taataritanga me ngaa tohutohu

Section 33B(2) of the Act (Appendix 1) provides that in determining this objection the 
Committee shall have regard to: 

(a) the evidence which formed the basis for the classification; and

(b) any steps taken by the owner to prevent any threat to the safety of persons or
animals; and

(c) the matters relied on in support of the objection; and

(d) any other relevant matters.

As a result of this analysis, the Committee will have the following options: 

A. Uphold the classification of Sarge as menacing; or
B. Rescind the classification.

The Committee must give written notice of its decision and the reasons for it, under 
section 33B(3) of the Act to the objector. 

The option preferred by staff is option A, and the reasons for this recommendation are 
discussed below.  
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5.1 Options 
Ngaa koowhiringa 

Staff recommend option A because: 

• The Act states that the territorial authority may classify a dog as menacing if the
territorial authority considers Sarge may pose a threat to any person, stock,
poultry, domestic animal, or protected wildlife because of any observed or
reported behaviour of Sarge.

• Sarge was free to leave the Property and able to access a public place and
exhibited behaviour which indicates he may pose a threat to any person or
domestic pet. As a result of being able to leave the Property, Sarge made contact
with another dog, injuring it.

• The owner was not present at the time of the incident and no one else was in
attendance to control Sarge physically or verbally to prevent this situation
occurring.

• A menacing classification ensures that:
o Sarge is muzzled when in public to help mitigate the threat Sarge poses.
o If Sarge offends again, a menacing classification allows Animal Control to

take stronger measures of enforcement such as seizure of Sarge until Mr
Isherwood can demonstrate how he is going to prevent further offending.

o Mr Isherwood takes the appropriate steps to ensure any threatening
behaviour is mitigated.

5.2 Financial considerations 
Whaiwhakaaro puutea 

There are no material financial considerations associated with the recommendations of 
this report.  

5.3 Legal considerations  
Whaiwhakaaro-aa-ture 

Staff confirm that the staff recommendation complies with the Council’s legal and policy 
requirements. Legal Counsel will be available to assist the Committee with the matters of 
law as required. 

5.4 Strategy and policy considerations  
Whaiwhakaaro whakamaaherehere kaupapa here 

The report and recommendations are consistent with the Council’s policies, plans and 
prior decisions.  

5.5 Maaori and cultural considerations  
Whaiwhakaaro Maaori me oona tikanga 

There are no wider Maaori, or cultural considerations involved in the exercise of Council’s 
legislative responsibilities under the Act.  
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5.6 Climate response and resilience considerations 
Whaiwhakaaro-aa-taiao 

The matters in this report have no known impact on climate change or resilience for the 
Council. 

5.7 Risks 
Tuuraru 

Should the Committee uphold the classification and proceed with the staff 
recommendation, the classification stands with no further recourse for appeal by the 
objector. 

Should the Committee rescind the classification, there is a risk that further breaches of 
the Act will occur, and members of the public could be further threatened or even 
harmed.  

6. Significance and engagement assessment
Aromatawai paahekoheko

6.1 Significance  
Te Hiranga 

The decisions and matters of this report are assessed as of low significance, in accordance 
with the Council’s Significance and Engagement Policy. 

6.2 Engagement  
Te Whakatuutakitaki 

This is a regulatory/operational matter concerning an individual and we do not propose 
to inform more broadly than necessary to give effect to the classification, if upheld.  

7. Next steps
Ahu whakamua

Should the classification be upheld, it will apply at a national level. 

Council’s role will be to update the relevant records and enforce the requirements of the 
classification.  
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8. Confirmation of statutory compliance
Te Whakatuuturutanga aa-ture

As required by the Local Government Act 2002, staff confirm the following: 

The report fits with Council’s role and Committee’s Terms 
of Reference and Delegations. 

Confirmed 

The report contains sufficient information about all 
reasonably practicable options identified and assessed in 
terms of their advantages and disadvantages (Section 5.1). 

Confirmed 

Staff assessment of the level of significance of the issues in 
the report after consideration of the Council’s Significance 
and Engagement Policy (Section 6.1). 

Low 

The report contains adequate consideration of the views 
and preferences of affected and interested persons taking 
account of any proposed or previous community 
engagement and assessed level of significance (Section 6.2). 

Confirmed 

The report considers impact on Maaori (Section 5.5) Not applicable 

The report and recommendations are consistent with 
Council’s plans and policies (Section 5.4). 

Confirmed 

The report and recommendations comply with Council’s 
legal duties and responsibilities (Section 5.3). 

Confirmed 
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9. Attachments  
Ngaa taapirihanga 

Appendix 1 – Section 33A and Section 33B of the Act 

Appendix 2 – Notice of Classification of dog as Menacing 

Appendix 3 – Email Notice of Objection to Menacing Classification and Acknowledgement 

Appendix 4 – P&R Record of Dog Owner 

Appendix 5 – P&R Record of Dog Registration 

Appendix 6 -  Service Request 

Appendix 7 – Complainant Statement Antonella Hagspihl 

Appendix 8 – ACO Statement Amanda Twiss 

Appendix 9 – WDC History of Requests and Impounds - Sarge 

Appendix 10 – Decision Making Process Form 

Appendix 11 – Email received showing video and photos of Sarge 

Appendix 12 – Photos of Sarge Roaming 

Appendix 13 – Video of Sarge Chasing Sheep 

Appendix 14 – Notice of Seizure Sarge 

Appendix 15 – S33E Effect of Classification as Menacing Dog 

Appendix 16 – Gate Impound Form 

Appendix 17 – Notice of retention Letter 

 Appendix 18 - Served Notice of Retention 
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From:  
Sent:       Mon, 29 Jan 2024 19:00:50 +1300
To:                        "Animal Control" <Animal.Control@waidc.govt.nz>
Subject:                Attention Kerwin
Attachments:                   IMG_0.MOV

Here are the photos and videos of the dog that’s been harassing our Sheep at the Tuakau Pony 
Club 

You don't often get email from jaimeebernasconi@gmail.com. Learn why this is important

Version: 1, Version Date: 08/02/2024
Document Set ID: 4477684
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Version: 1, Version Date: 08/02/2024
Document Set ID: 4477684
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Version: 1, Version Date: 08/02/2024
Document Set ID: 4477684
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Version: 1, Version Date: 08/02/2024
Document Set ID: 4477684
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