
Waikato District Council 
Policy & Regulatory Committee Hearing 
Cemeteries Bylaw 2015 1 Agenda: 20 June 2016

AGENDA for a hearing by the Policy & Regulatory Committee (to hear and consider 
submissions and make recommendations on the Proposed Waikato District Council 
Cemeteries Bylaw 2015) to be held in the Council Chambers, District Office, 15 Galileo Street, 
Ngaruawahia on MONDAY 20 JUNE 2016 commencing at 9.00am. 

Information and recommendations are included in the reports to assist the Board in the decision making process and may not constitute 
Council’s decision or policy until considered by the Board. 

1. APOLOGIES AND LEAVE OF ABSENCE

2. CONFIRMATION OF STATUS OF AGENDA ITEMS

3. DISCLOSURES OF INTEREST

4. REPORT
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Open Meeting 
 

To Cemeteries Bylaw Hearing 
From TN Harty  

General Manager Service Delivery 
Date 14 June 2016 

Prepared by G Bailey  
Open Spaces Operations Team Leader 

Chief Executive Approved Y 
DWS Document Set # 1531831 

Report Title Submissions on the proposed Waikato District 
Council Cemeteries Bylaw 2015 

1. EXECUTIVE SUMMARY 
 
On 13 April 2016 Council resolved to consider and approve the proposed Waikato District 
Council Cemeteries Bylaw 2016 for public notification and consultation. This process would 
be undertaken in accordance with section 83 of the Local Government Act 2002 (special 
consultative procedure) provisions.   

The proposed bylaw was notified for public consultation on 20 April 2016 with submissions 
closing on 20 May 2016. In total, nine submissions were received. Five submitters have 
indicated they wish to speak to their submission. 

The purpose of this meeting is to consider submissions and make a decision on the 
proposed Waikato District Council Cemeteries Bylaw 2016. 

2. RECOMMENDATION 
 
THAT the report of the General Manager Service Delivery be received;  
 
AND THAT pursuant to sections 83 and 150 of the Local Government Act 2002, the 
Committee considers submissions received on the notified Proposed Waikato District 
Council Cemeteries Bylaw 2016; 
 
AND FURTHER THAT subject to any amendments, recommend the Waikato District 
Council Cemeteries Bylaw 2016 for adoption at the Council meeting on 11 July 2016. 
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3. BACKGROUND 
 

Council currently has two Cemetery Bylaws:   
 

 Franklin District Council Cemeteries Bylaw 2008 
 Waikato District Council Cemeteries and Crematoria Bylaw 2008. 

 
It is intended to combine these bylaws to create one district-wide bylaw that can be applied 
consistently throughout the District.  
 
The proposed Cemeteries Bylaw 2016 sets specific regulations that assist in achieving the 
objectives of the Cemetery Strategy 2015, and allows Council officers to enforce these 
provisions.  
 
The Bylaw review will help to: 
 
 Effectively deal with Cemetery activities under a single Bylaw. 
 Address issues that have arisen over the life of the existing Bylaws, including some 

inconsistencies between the bylaws.  
 Align the bylaw with those of other local authorities and the changing interment needs of 

our communities. 

3.1 CONTENT OF THE BYLAW 

Section 16 of the Burial and Cremations Act 1964 allows Council to adopt a Cemeteries bylaw 
in accordance with the Local Government Act 2002.  A Bylaw may include any or all of the 
following: 
 
• Maintaining, preserving, and embellishing the cemetery or closed cemetery. 
• Directing the positions of all graves and vaults in the cemetery, the depths of the 

graves, and the construction of coffins to be admitted into vaults, and the covering 
of vaults so as to prevent the escape of any noxious exhalation in the cemetery. 

• Protecting buildings, monuments, lawns, shrubberies, plantations, and enclosures in 
the cemetery or closed cemetery from destruction or damage. 

• Prohibiting the burial in any grave of more than one body or prescribing conditions 
subject to which more than one body may be buried in any grave. 

• Controlling or restricting the times at which or between which burials may be 
carried out. 

• Regulating the burial in the cemetery of the ashes of the dead. 
• Regulating and restricting the disinterment and removal of bodies. 
• Fixing a scale of fees payable in respect of any grave or vault dug or made, and any 

monument or tablet erected or placed, in the cemetery, and in respect of any 
agreements to maintain graves. 

• Prescribing fines for the breach of any such bylaw.  
 
Key changes in the proposed Bylaw are as follows: 
 
 Moving from two separate Bylaws to one single district wide Bylaw. 
 Only Monumental Masons to undertake monument works in all Cemeteries. 
 Confirming the number of plots that can be pre purchased. 
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3.2 PRE-ENGAGEMENT CARRIED OUT 

Targeted engagement was undertaken with the Community Boards and Committees in late 
2015, seeking their feedback and ideas to include in a new Bylaw.   

 
Targeted engagement by direct mail out was undertaken with local Funeral Directors, 
Monumental Masons and the Muslim Association, as key stakeholders. Feedback received 
covered the following issues: 

 
 Size envelope for memorials – included in proposed bylaw. 
 Only approved and qualified Monumental contractors allowed to install memorials - 

included in proposed bylaw. 
 Improvement suggestions to the applications forms for monumental permits – not 

included in proposed bylaw as applications forms sit outside this process. 
 

This feedback has informed the drafting of the proposed Cemeteries Bylaw.   

3.3 PROPOSED BYLAW 

On 20 April 2016 the proposed bylaw was publically notified in accordance with section 83 
of the Local Government Act 2002, with submissions closing on 20 May 2016. 

A summary document was produced and distributed to all Funeral Directors, Monumental 
Masons, Community Boards/Committees and was available on Council’s website.  Public 
notices were placed in the Waikato Times, North Waikato News, Franklin County News 
and Raglan Chronicle.   

The submissions on the proposed Cemeteries Bylaw 2016 cover a number of issues (refer 
to Appendix 1 for the summary). 

The summary provides a list of all submitters and the issues raised by submitters with an 
accompanying staff comment (where appropriate).  

Council must consider each submission, and make a determination on each of the issues 
raised.   

All submissions to the proposed Cemeteries Bylaw 2016 have been acknowledged and each 
submitter will receive a written response following Council’s adoption of the Cemeteries 
Bylaw 2016.   

4. DISCUSSION AND ANALYSIS OF OPTIONS 

4.1 DISCUSSION 

Key changes that were included in the proposed Bylaw following submissions are marked as 
“tracked changes” in Appendix 2. 
 

4.2 OVERVIEW OF SUBMISSIONS RECEIVED  

Submitters commented on a variety of issues included in the proposed Bylaw.  While each 
submission point is addressed in Appendix 1, the main points of concern include: 
 
 Hours of operation – this has been updated in the bylaw. 
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 Number of burials per plot – this has been clarified in the bylaw. 
 Monumental Masons undertaking works qualifications - this has been clarified in the 

bylaw. 
 Speed limit within the cemetery has been clarified in the bylaw. 

5. CONSIDERATION 

5.1 FINANCIAL 

Implementation of the proposed Bylaw will not require any extra funding over that which is 
currently provided in operational budgets.  

5.2 LEGAL 

Section 155 of the LGA requires a local authority to undertake an assessment before 
commencing the process of making a bylaw. The review process to date has identified what 
the perceived problem is and assessed that the use of a bylaw is an appropriate mechanism 
to assist in Cemetery management in the Waikato District.   
 
Section 155A (2) of the Local Government Act 2002 compels the Council to consider 
whether a proposed bylaw is the most appropriate form of bylaw. The proposed bylaw has 
been shaped to focus on readily identifiable problems and customised to suit the particular 
circumstances of the Waikato District. It is therefore concluded that the proposed bylaw is 
the most appropriate form of regulation. 

5.3 STRATEGY, PLANS, POLICY AND PARTNERSHIP ALIGNMENT 

Staff recommend that fees and charges associated with Cemeteries within the district be 
solely managed through Council’s Schedule of Fees and Charges. The bylaw has been 
developed from recommendations set out in the Cemetery Strategy 2015. 

5.4 ASSESSMENT OF SIGNIFICANCE AND ENGAGEMENT POLICY AND OF EXTERNAL 
STAKEHOLDERS 

The Cemeteries Bylaw triggers Council’s Significance and Engagement Policy as the Special 
Consultative Procedure was required and undertaken. 
 

Highest 
levels of 

engagement 
 

Inform Consult Involve Collaborate Empower 

 During the pre-consultation phase feedback was sought from stakeholders on issues that could be included 
in the bylaw.  
During the consultation phase a combination of letters, public notices, website, social media, media releases 
and market days were used to involve the community in the consultation process. 

 
External stakeholders that have been engaged with: 
 
Planned In Progress Complete  
  x Internal 
  x Community Boards/Community Committees 
  x Households 
  x Business 
   Other Please Specify 

  Y   
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6. CONCLUSION 
 
The proposed Cemeteries Bylaw 2016 has been notified for public consultation.  A total of 
eight submissions were received and are summarised in this report.  Council will decide the 
final bylaw following consideration of all submissions. 

7. ATTACHMENTS 
 
The following documents are included as appendices to this report: 
 
Appendix 1 - A summary report incorporating staff comments on submissions to the 

Proposed Waikato District Council Cemeteries Bylaw 2016.  
 
Appendix 2 -  Revised Waikato District Council Cemeteries Bylaw 2016 (Incorporating 

suggested changes as a result of submissions)  
 
Appendix 3 – List of submitters who have indicated they wish to speak to their submission. 
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Appendix 3: Hearing Schedule for proposed Cemeteries Bylaw 

Submitter Name Organisation/On Behalf Of Submitter No Sub Page No. /TIME

Ross Hodder 5 15 (9.10am to 9.20am) 

8 18 (9.30am to 9.40am) 

John Bridgman Gordonton District Committee 6 16 (9.20am to 9.30am) 

Bryce Mounsey Haven Funeral Services Ltd 3 12 (9.40am to 9.50am)

Maggie Wilcock Tamahere Community Committee 4 13 (9.50am to 10.00am)
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Secretary, Friends of Wainui Bush Reserve Group, Raglan 

Artline Memorials
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