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Glen Massey Structure Plan

Executive Summary

At the Taupiri Community Board meeting held on Monday |5 February 2016, it was agreed that a
full discussion be held on the structure plan at this meeting with feedback provided to Council.

Recommendation

THAT the report of the General Manager Strategy & Support — Ngaruawahia Structure
Plan Update - be received;

AND THAT the following feedback be provided to Council from the discussion held:

Attachments

Nil
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	Executive Summary
	During the review of the Public Places Bylaw controls relating to Freedom Camping were removed as it is more appropriate to include these in a separate Freedom Camping Bylaw. Council has resolved to draft a new Freedom Camping Bylaw under the Freedom Camping Act 2011 (the Act). Under this Act, freedom camping is permitted on public land except in areas where it is restricted or prohibited by a bylaw.
	In order to identify these restricted or prohibited areas within the district, feedback is being sought from Community Boards on problems or issues associated with freedom camping that they are aware of. This will assist Council in deciding if it is appropriate for controls to be put in place. Prior to putting any controls in place, Council must be satisfied that the control is necessary for one or more of the following purposes:
	(i)  to protect the area:
	(ii)  to protect the health and safety of people who may visit the area:
	(iii)  to protect access to the area;
	An analysis has been undertaken of common issues that may be associated with freedom camping (appendix 1). A draft response form has also been included (appendix 2) which includes examples to give you some guidance in providing feedback. This information will be used to help develop the bylaw. A response will be needed prior to 21 March 2016 to feed in to the development of the bylaw, however there will be an opportunity to provide feedback on the draft bylaw between 20 April and 20 May as part of the public consultation process.
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	Background
	The current controls for freedom camping are contained in the following bylaws:
	• Waikato District Council Parking, Traffic and Public Places Bylaw 2007 
	• Waikato District Council Reserves and Beaches Bylaw 2008
	• Franklin District Council Public Places Bylaw 2007
	These bylaws are currently under review and the clauses relating to freedom camping have been removed from the proposed bylaws. It has been identified that it is appropriate to manage the issue of Freedom Camping through the creation of a bylaw under the Freedom Camping Act 2011. 
	Legislative Framework for Bylaw
	In August 2011 the Government introduced new Freedom Camping legislation - the Freedom Camping Act 2011 (the Act). Under the Act, freedom camping is permitted on all public land controlled or managed by a local authority, unless the local authority prohibits or restricts freedom camping under the provisions of Section 11 of the Act. Section 12 of the Act stipulates that a local authority may not make bylaws under section 11 that have the effect of prohibiting freedom camping in its District.
	Prohibited areas is the term used to descirbe locations where no camping may take place. Restricted areas are locations where camping may occur subject to certain conditions. This could include restrictions on the number of freedom camping vehicles, specifying the maximum number of consecutive nights of freedom camping in the same area by the same camper(s), or requiring campers to be self-contained.
	Council can only make a bylaw restricting or prohibiting freedom camping in a local authority area if the bylaw is necessary for one or more of the following purposes:
	• To protect the area
	• To protect the health and safety of people who may visit the area
	• To protect access to the area
	Meaning of Definitions for Local Authority Area and Freedom Camp
	The Act defines a local authority area as an area of land that is within the district or region of a local authority and that is controlled or managed by the local authority under any enactment, but is not permanently covered by water.
	The Act establishes that freedom camping is permitted on all Council controlled and managed land that is within “200m of a motor vehicle accessible area or the mean low-water springs line of any sea or harbour or within 200m of a formed road”, not just land set aside for reserves. Therefore this includes:
	• road reserves along residential streets in urban areas
	• land on which Council assets are situated
	• land managed by Council in the interim (such as land subject to Treaty Settlement)
	The Act, defines 'freedom camp' as to camp (other than at a campground) using a tent or other temporary structure; a caravan; a car, campervan, house truck, or other motor vehicle. Freedom camping does not include:
	• temporary and short-term parking of a motor vehicle
	• recreational activities commonly known as day-trip excursions
	• resting or sleeping at the roadside in a caravan or motor vehicle to avoid driver fatigue
	Discussion and Analysis of Options
	Discussion
	An analysis of some of the issues commonly associated with freedom camping and possible regulatory options has been identified in Appendix 1. In order to aid in the development of the bylaw feedback is being sought from Community Boards on where issues or problems have occurred and what method of control they feel is needed. This feedback will be given to Council and will aid in the formation of the bylaw which will be put out for public consultation as part of the special consultative process.
	Raglan is an example as it is a popular holiday destination town and is an area that has experienced problems associated with freedom camping. Council currently undertakes enforcement action in Raglan and without any controls being implemented it is expected additional issues relating to freedom camping will arise.
	Freedom Camping has also been identified as a potential issue in the Port Waikato area. Council officers do not currently patrol this area and there have only been 3 formal complaints in the past 3 years made to Council regarding freedom camping. However anecdotal information suggests that this area is frequently used during the summer and white baiting seasons.
	Options for Community Board
	Option 1 – Do not provide feedback regarding areas that may be experiencing problems or issues associated with freedom camping.
	Should the Board identify that there are no recognised issues associated with freedom camping then no feedback is required. Council is only seeking feedback where there is an issue or problem associated with freedom camping occurring. There will also be the opportunity to make a submission on any proposed bylaw in the future as part of the special consultative process.
	Option 2 – Provide feedback on areas that require protection under the Freedom Camping Act 2011
	Should the Board identify that there are issues or problems associated with Freedom Camping then the Board could report back on where the issues are and the type of issues experienced and the frequency of those issues. The Board may also wish to make a recommendation on the type of control that it feels should be put in place. A draft feedback form has been developed and is attached (Appendix 2). There will also be the opportunity to make a submission on any proposed bylaw in the future as part of the special consultative process.
	Considerations
	Legal
	There are certain powers in the LGA and other statutes (regulatory and enforcement) which assist Council with the management of freedom camping.
	Under the Reserves Act 1977 there are provisions that prevent camping on reserves. Section 44(1) of the Reserve Act 1977 identifies that no person shall use a reserve, or any building, vehicle, boat, caravan, tent, or structure situated thereon, for purposes of permanent or temporary personal accommodation unless it is authorised by a reserve management plan. The Waikato District Council has identified that freedom camping is permitted in the Sports Park Reserve Management Plans at the following reserves subject to the controls identified:
	• Onewhero Domain - Permit freedom camping in self-contained vehicles only for a maximum of three nights in a designated area subject to the area not being required for events.
	• Te Kauwhata Domain - Permit freedom camping in self-contained vehicles only for a maximum of three nights in a designated area in the upper car park subject to the area not being required for events.
	Under the Reserves Act 1977 the only action the Council can take when freedom camping occurs is to prosecute (there is no infringement regime). Undertaking a prosecution is a complex process and is not commonly used as an enforcement tool. There are significant costs that can arise from undertaking a prosecution. The Crown Law office prosecution guidelines establish that there are two tests that should be considered; one is the evidential test (must be sufficient to provide a reasonable prospect of conviction) the other is the public interest test (is it required in the public interest).
	Conclusion
	Council is seeking the feedback from Community Boards on areas that the Board feels should have some controls put in place for freedom camping. This is a pre-consultation process in engaging with key stakeholders in determining the scope and nature of problems or issues that are experienced associated with the activity of freedom camping .
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