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Open Meeting 

To Regulatory Subcommittee 
From Sue O’Gorman 

General Manager Customer Support 
Date  16 August 2022 

Prepared by Tracey Oakes 
Animal Control Team Leader 

Chief Executive Approved Y/N 
Reference  # Dog ID: 158896 

Name ID: 152574 
Property ID: 2018220 
Service Request ID: DOGS2977/22 

Report Title Objection to Menacing Classification – Stefanie 
Collier  

1. EXECUTIVE SUMMARY

Section 33A of the Dog Control Act 1996 (“the Act”) allows Waikato District Council 
(“Council”) to classify a dog as menacing if the dog is considered to pose a threat to a person 
or other animal due to observed or reported behaviour (sections 33A and 33B of the Act 
annexed as Appendix 1). 

“Wilson”, a white and tan male, Jack Russell Terrier, aged 1 year 4 months, owned by Stefanie 
Collier (Ms Collier), was involved in an incident on 27 June 2022 where Wilson bit Mr Richard 
Wallace (Mr Wallace) behind the knee. Wilson was being walked by Ms Collier on leash at 
the time.  

In accordance with section 33B of the Act, Ms Collier has objected in writing to the menacing 
classification within the statutory time frame. 

Council believes the behaviour displayed by Wilson during the reported incident is concerning 
and without the addition of a muzzle as a precaution poses an ongoing risk to the safety of the 
public.  Council acknowledges the intention of Ms Collier to voluntarily use a muzzle in public 
and investigate behavioural training for him. Council submits that regardless of this, Wilson 
should remain classified as menacing.  The menacing classification is the only means by which 
Council can ensure the muzzle is applied in public with the consequences of enforcement 
action if it is not.   
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2. RECOMMENDATION 
 
a. THAT the Regulatory Sub-committee receives the report of the General 

Manager Customer Support – (Objection to Menacing Classification – 
Stephanie Collier). 
 

b. THAT the Regulatory Sub-committee upholds the Classification of Wilson 
under section 33(A)(1) of the Dog Control Act 1996 be upheld. 

3. BACKGROUND 
On 28 June 2022, Council Call Centre received a complaint from a member of the public, Mr 
Wallace. Mr Wallace was walking on a public footpath at the time of the incident (Service 
Request annexed in Appendix 2). Mr Wallace reported being bitten by a dog and that he had 
received medical attention.  
 
Officer Greeves was assigned the Service Request from the call centre. Officer Greeves’ 
statement and pocketbook notes relating to this matter are annexed in Appendix 2.  Officer 
Greeves rang and spoke with the complainant to confirm what had happened. At this time 
Officer Greeves made an appointment to obtain a witness statement from Mr Wallace.  
 
On Wednesday 29 June 2022, Officer Greeves obtained a witness statement and photographic 
evidence from Mr Wallace. In this statement Mr Wallace outlined that on Monday 27 June 
2022 at approximately 6pm he had been walking past Ms Collier and her dog when he felt pain 
behind his leg and realised, he had been bitten. He noted there was no indication from the 
dog that the dog was aggressive. Mr Wallace told Ms Collier he had been bitten and Ms Collier 
apologised and gave him her details.  
 
Mr Wallace returned home and discovered he had a laceration and a hole in his trousers. Mr 
Wallace took photos of both his leg and the damage to his trousers (annexed in Appendix 2). 
 
Mr Wallace then went to Ms Colliers house and spoke to Ms Collier and her husband who 
said they would reimburse Mr Wallace for the damage.  
 
On Tuesday 28 June 2022 Mr Wallace had received medical treatment at the Urgent Care 
Franklin Clinic (annexed in Appendix 2). 
 
On Wednesday 29 June 2022 Officer Greeves attended Ms Colliers home address and spoke 
with Ms Collier. She knew why Officer Greeves was there. Officer Greeves explained the 
most likely course of action would be a Menacing Classification and explained what this 
entailed.  
 
On 29 June 2022, Officer Greeves referred the incident to the Team Leader of Animal 
Control, who holds delegation to make decisions around enforcement action, including 
classifying a dog as menacing under the Act. The decision was made to classify Wilson as 
menacing, and Council issued a notice of menacing classification dated 29 June 2022. Officer 
Greeves hand delivered the classification to Ms Collier who signed the retained copy (annexed 
in Appendix 2). No infringement was issued.  

3



Page 3  Version 4.0 

Following receipt of the notice of menacing classification, on 13 July 2022 Ms Collier lodged a 
written objection to the menacing classification with Council (annexed as Appendix 3). Council 
received the written objection within the prescribed 14-day objection period. 

On 8 August 2022 Officer Greeves visited the site of the incident and took photos of the 
scene (annexed as Appendix 4) 

Having received Ms Colliers’ written objection to the menacing classification, the objection 
now needs to be determined in accordance with section 33B of the Act (sections 33A and 
33B of the Act annexed as Appendix 1). 

4. CONSIDERATION 
 
The evidence provided by Mr Wallace by way of witness statement confirms that the dog 
showed unpredictable behaviour. Neither Mr Wallace nor Ms Collier saw any indication 
that Wilson was going to bite Mr Wallace. Council considers that this behaviour is a danger 
to the public.  
 
In Ms Collier’s objection, she argues that this behaviour was out of character for Wilson 
and she had taken all reasonable precautions to prevent the incident from happening. Ms 
Collier does not dispute that Mr Wallace was bitten by Wilson. Ms Collier is aware that 
Wilson does not like men and moved to the side of the footpath and shortened Wilson’s 
lead. However, Mr Wallace still got bitten.  
 
Ms Colliers objection confirms Mr Wallace’s statement that Wilson showed no indication 
he was going to exhibit aggressive behaviour (no barking or growling). Council is concerned 
this indicates that Wilson’s behaviour is unpredictable, and muzzling would mitigate this risk.  
 
Council notes that the legal effect of the menacing classification (refer Appendix 5) is simply 
to formalise the wearing of a muzzle as a legal requirement whilst in a public place.  
 
Wilson is already desexed, so this is not a concern.  
 
On balance, Council believes that the menacing classification remains appropriate for 
Wilson. 

5. OPTIONS AVAILABLE 
 
The Committee has two options in considering the objection to the menacing classification: 
 

• Uphold the classification of the dog as menacing; or 
• Rescind the classification. 

  

4



Page 4  Version 4.0 

6. CONCLUSION 
This menacing classification will reduce the risk posed to any member of the public by requiring 
Wilson to be muzzled when in public.   
 
If the Regulatory Subcommittee rescinds the classification, there is a risk that further breaches 
of the Act will occur, and members of the public could be further threatened or even harmed.  
 
The position of the Animal Control Team on behalf of the Council is that the evidence 
substantiates the classification of Wilson as menacing under the Act. 

7. ATTACHMENTS 
 
Appendix 1 – Section 33A and 33B of the Dog Control Act 1996 
 
Appendix 2 – Investigation File completed by Officer Greeves 
 
Appendix 3 – Written Objection to Menacing Classification 
 
Appendix 4 – Scene Photos  
 
Appendix 5 – Section 33E Dog Control Act 1996 
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Dog was registered 

PROPERTY  (Is the property suitable to contain this dog? 

Excellent property 

MITIGATING RISK  (How the dog owner thinks they can mitigate this sort of behaviour in the future? 

Physical steps the dog owner has taken?) 

Owner appeared to listen when I took her through the steps she needs to carry out to 
keep the dog secure. She wasn’t happy when I mentioned Wilson could be classified as 
menacing. 

ACO REASONING BEHIND CLASSIFICATION 

This was an unprovoked attack on a person passing by whilst out for their walk. The dog 
gave no obvious sign of aggression and needs to be muzzled in public. The dog was being 
walked on it’s lead and otherwise the owner was following the rules. No infringement 
required. Complainant is only interested in making sure it doesn’t happen again. 

OUTCOME     Discussion between ACO and Senior 

     Dog Seized/Impounded   Yes/No 

Menacing Classification   Yes/No 

Dangerous Classification  Yes/No 

     Infringement    Yes/No 

     Prosecution    Yes/No 

 

Signed (ACO)                           Date 29 June 2022 
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From: Tracey Oakes
To: pokenocolliers@gmail.com
Cc: Democracy
Subject: FW: Appeal of CRM DOGS2977 [#3B9D0A]
Date: Wednesday, 13 July 2022 11:32:00 am
Attachments: CRM DOGS2977.docx

FW Re Appeal of CRM DOGS2977 #3B9D3D.msg
image001.jpg

Hello Stefanie,

Thank you for your detailed objection to the Menacing Classification issued to Wilson.
This email is to acknowledge the receipt of your objection. This was received within the 14
day appeal period.

Next steps:

You will receive an email from our democracy team. This will explain the objection
process. I have CC’d them into this email.

Kind regards,

Tracey Oakes

Animal Control Team Leader

Waikato District Council

Te Kaunihera aa Takiwaa o Waikato

Nama waea: 0800 492 452
Pouaka Poutaapeta: Private Bag 544, Ngaruawahia 3742 
Waahi Mahi: 15 Galileo Street, Ngaruawahia

-----Original Message-----
From: pokenocolliers@gmail.com
Sent: Wednesday, 13 July 2022 12:15:33 am
To: info@waidc.govt.nz
Subject: Appeal of CRM DOGS2977
Hi There

Please find attached appeal to CRM DOGS2977.
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Date: 03/07/2022

info@waidc.govt.nz

CRM DOGS2977/22 – Appeal Notice of classification of Dog as Menacing Dog



To whom it may concern,



My name is Stefanie Collier, I am writing to appeal the notice I received regarding classification of my dog, Wilson, as a Menacing Dog, reference CRM: DOGS2977/22, Person ID: I52574.

This incident was out of character for Wilson and I felt I had taken all reasonable steps as a dog owner would have done to prevent this from happening. 

Wilson is a rescue dog and estimated to be a little over a year old.  We adopted him from the Hamilton City Council - Adopt a Dog in April 2022.  In the original Facebook advertisement, they had characterised him as a suitable dog for a family, however they did mention that he seems to be weary of men which suggests he may not have had the best start to life with his previous owners.    It is for this reason why we choose to walk him in the evenings where there is likely to be less interaction, at least until he gets adjusted.

We have noticed over the time we have had him that he has nightmares and feel that he must have been abused in the past.

In saying that, he has shown no aggression towards my husband or my children and we are providing him with positive reinforcement when socialising with new people.

Regarding the night the incident occurred, on the 27/06 at approx. 5.45pm, it was dark and I was walking Wilson on Hillcrest Road, Pokeno when I saw the complainant at the last minute coming towards me wearing dark clothing.  Wilson was in a harness and on a lead.  I tried to provide the complainant as much room as I could and I grabbed onto the lead to pull Wilson as close as I could to my left as the complainant was coming in on the right

As I had a hedge on my left (See photos of incident location attached) I was unable to move any further over and I had expected the complainant to move further to the right but he continued towards us and we ended up almost shoulder to shoulder.  Wilson at this time was not barking, growling or acting aggressive and as the complainant walked past, Wilson nipped at him one time.     I immediately addressed his behaviour and Wilson was compliant straight away.  I turned to the complainant and ask if he was okay.  Again, Wilson was showing no signs of any aggression before or after the incident.

He said that Wilson had ripped his trousers and that he had been bitten.  I apologised and I did admit it was my fault as Wilson did appear to have been spooked and he was possibly just trying to protect me.  The complainant said he was walking along and just listening to an audio book.

He then said to me that I should have full control of my dog and he should be on a muzzle.  The complainant then said what if he had been a child? He then demanded I give him my name and address and I was not comfortable with this as I felt he was being aggressive towards me. I did however offer to provide my name and phone number.  That was when he identified himself as a police officer and demanded again that I give him my name and address.  I reluctantly gave it as I felt intimidated. Being a lady walking alone at night, without seeing his NZ Police badge he could have been anybody.  He also asked if Wilson had received all his shots which I advised that he had and he said are you sure and I said yes.  He even asked if he had his rabies shot (which, I found out later, we don’t have in NZ).  The complainant then confirmed my details and we went our separate ways.

On the same night, the complainant then came to my door at approx. 7pm to briefly show me his police badge and let me know he had laid a complaint to Animal control.  I again found this as an act of intimation.  I did offer compensation for medical and replacement of the trousers which I have now paid.

I had asked to take photos of the complainant’s injuries but was declined stating that he had the photos on his camera and that he had also provided these to the Animal Control Officer.  We had also asked if he could provide us copy of the photo’s and he said we would need to get these from the Animal Control Officer.

When I have contacted the Animal Control Officer, I was advised that I would need to obtain these via a request under the official information act which I was concerned that the timeframe, in doing so that my right to objection would of passed.  Therefore, we are unfortunately unable to provide photos.

I had received a call from the Animal Control Officer on 28th June at 3.58pm to book a time for him to discuss with me the incident and I agreed meet on the 29th June at 1pm.  I was under the assumption that at this meeting I would be able to provide my statement of the incident that occurred.

I met with the Animal Control Officer, Phil on the 29th June at approx. 1pm.  He advised that he had received the statement from the complainant and the investigation was now complete.  I asked about providing him with my side of the story but he did not appear interested as they had already made the decision.  The Animal Control officer then advised me they were initially going to classify him as a dangerous dog however it was downgraded to menacing.  I believe without being able to provide my own statement this may have impacted on the decision.  I was also expecting that the Animal Control Officer would have wanted to view Wilson and/or view the harness and leash that he was wearing at the time of the incident, however this was not the case.

On the 29th June at approx. 2pm, I had the complainant come to my door again.  We discussed the incident again and at this time he did admit to me that he did not see me nor realised I had a dog.  We then discussed compensation and when we asked for his email address to request copy of the receipts and the photo of the mark for our records, he declined and ask me to provide our email to him instead.

Again, as I expressed at the start of my email, this was out of character for Wilson and I believe I had taken all reasonable steps a dog owner would have taken to have prevented this from happening.
We have since purchased a muzzle and happy to voluntarily use it in public and will be looking into behavioural training for him.  However, I feel that him being classed as a menacing dog is unjust due to the above circumstances.

I look forward to hearing from you soon.

Kind regards

Stefanie Collier

PH:  021 978 798

Email: pokenocolliers@gmail.com




FW: Re: Appeal of CRM DOGS2977 [#3B9D3D]

		From

		Waikato DC

		To

		Phil Greeves; Tracey Oakes

		Recipients

		Phil.Greeves@waidc.govt.nz; Tracey.Oakes@waidc.govt.nz



Hi Guys,
Please see second email with photos relating to DOGS2977/22





 





Ngaa mihi,





Rasharn Neil





Waikato District Council





■ P 07 824 8633 ■ F 07 824 8091 ■Call Free0800 492 452





Private Bag 544, Ngaruawahia 3742





www.waikatodistrict.govt.nz ■ Like us on Facebook 





Customer Delivery Team | Contact Centre





 





 





 








-----Original Message-----
From: pokenocolliers@gmail.com
Sent: Wednesday, 13 July 2022 12:17:32 am
To: info@waidc.govt.nz
Subject: Re: Appeal of CRM DOGS2977


One of two emails with photos relating to CRM DOGS2977.


 


On Wed, 13 Jul 2022 at 00:15, Aaron Collier <pokenocolliers@gmail.com> wrote:





Hi There


 


Please find attached appeal to CRM DOGS2977.


 


A second email to follow with photos.


 


Kind regards


Stefanie Collier
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20220712_235538.jpg
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A second email to follow with photos.
 
Kind regards
Stefanie Collier
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Date: 03/07/2022 

info@waidc.govt.nz 

CRM DOGS2977/22 – Appeal Notice of classification of Dog as Menacing Dog 

 

To whom it may concern, 

 

My name is Stefanie Collier, I am writing to appeal the notice I received regarding classification of my 

dog, Wilson, as a Menacing Dog, reference CRM: DOGS2977/22, Person ID: I52574. 

This incident was out of character for Wilson and I felt I had taken all reasonable steps as a dog 

owner would have done to prevent this from happening.  

Wilson is a rescue dog and estimated to be a little over a year old.  We adopted him from the 

Hamilton City Council - Adopt a Dog in April 2022.  In the original Facebook advertisement, they had 

characterised him as a suitable dog for a family, however they did mention that he seems to be 

weary of men which suggests he may not have had the best start to life with his previous owners.    

It is for this reason why we choose to walk him in the evenings where there is likely to be less 

interaction, at least until he gets adjusted. 

We have noticed over the time we have had him that he has nightmares and feel that he must have 

been abused in the past. 

In saying that, he has shown no aggression towards my husband or my children and we are providing 

him with positive reinforcement when socialising with new people. 

Regarding the night the incident occurred, on the 27/06 at approx. 5.45pm, it was dark and I was 

walking Wilson on Hillcrest Road, Pokeno when I saw the complainant at the last minute coming 

towards me wearing dark clothing.  Wilson was in a harness and on a lead.  I tried to provide the 

complainant as much room as I could and I grabbed onto the lead to pull Wilson as close as I could to 

my left as the complainant was coming in on the right 

As I had a hedge on my left (See photos of incident location attached) I was unable to move any 

further over and I had expected the complainant to move further to the right but he continued 

towards us and we ended up almost shoulder to shoulder.  Wilson at this time was not barking, 

growling or acting aggressive and as the complainant walked past, Wilson nipped at him one time.     

I immediately addressed his behaviour and Wilson was compliant straight away.  I turned to the 

complainant and ask if he was okay.  Again, Wilson was showing no signs of any aggression before or 

after the incident. 

He said that Wilson had ripped his trousers and that he had been bitten.  I apologised and I did admit 

it was my fault as Wilson did appear to have been spooked and he was possibly just trying to protect 

me.  The complainant said he was walking along and just listening to an audio book. 

He then said to me that I should have full control of my dog and he should be on a muzzle.  The 

complainant then said what if he had been a child? He then demanded I give him my name and 

address and I was not comfortable with this as I felt he was being aggressive towards me. I did 

however offer to provide my name and phone number.  That was when he identified himself as a 

police officer and demanded again that I give him my name and address.  I reluctantly gave it as I felt 

35



intimidated. Being a lady walking alone at night, without seeing his NZ Police badge he could have 

been anybody.  He also asked if Wilson had received all his shots which I advised that he had and he 

said are you sure and I said yes.  He even asked if he had his rabies shot (which, I found out later, we 

don’t have in NZ).  The complainant then confirmed my details and we went our separate ways. 

On the same night, the complainant then came to my door at approx. 7pm to briefly show me his 

police badge and let me know he had laid a complaint to Animal control.  I again found this as an act 

of intimation.  I did offer compensation for medical and replacement of the trousers which I have 

now paid. 

I had asked to take photos of the complainant’s injuries but was declined stating that he had the 

photos on his camera and that he had also provided these to the Animal Control Officer.  We had 

also asked if he could provide us copy of the photo’s and he said we would need to get these from 

the Animal Control Officer. 

When I have contacted the Animal Control Officer, I was advised that I would need to obtain these 

via a request under the official information act which I was concerned that the timeframe, in doing 

so that my right to objection would of passed.  Therefore, we are unfortunately unable to provide 

photos. 

I had received a call from the Animal Control Officer on 28th June at 3.58pm to book a time for him 

to discuss with me the incident and I agreed meet on the 29th June at 1pm.  I was under the 

assumption that at this meeting I would be able to provide my statement of the incident that 

occurred. 

I met with the Animal Control Officer, Phil on the 29th June at approx. 1pm.  He advised that he had 

received the statement from the complainant and the investigation was now complete.  I asked 

about providing him with my side of the story but he did not appear interested as they had already 

made the decision.  The Animal Control officer then advised me they were initially going to classify 

him as a dangerous dog however it was downgraded to menacing.  I believe without being able to 

provide my own statement this may have impacted on the decision.  I was also expecting that the 

Animal Control Officer would have wanted to view Wilson and/or view the harness and leash that he 

was wearing at the time of the incident, however this was not the case. 

On the 29th June at approx. 2pm, I had the complainant come to my door again.  We discussed the 

incident again and at this time he did admit to me that he did not see me nor realised I had a dog.  

We then discussed compensation and when we asked for his email address to request copy of the 

receipts and the photo of the mark for our records, he declined and ask me to provide our email to 

him instead. 

Again, as I expressed at the start of my email, this was out of character for Wilson and I believe I had 
taken all reasonable steps a dog owner would have taken to have prevented this from happening. 
We have since purchased a muzzle and happy to voluntarily use it in public and will be looking into 
behavioural training for him.  However, I feel that him being classed as a menacing dog is unjust due 
to the above circumstances. 

I look forward to hearing from you soon. 

Kind regards 

Stefanie Collier 

PH:  021 978 798 
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Email: pokenocolliers@gmail.com 
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From: Waikato DC
To: Phil Greeves; Tracey Oakes
Subject: FW: Re: Appeal of CRM DOGS2977 [#3B9D3D]
Date: Wednesday, 13 July 2022 11:04:23 am
Attachments: 20220712_235440.jpg

20220712_235455.jpg
20220712_235538.jpg

Hi Guys,
Please see second email with photos relating to DOGS2977/22
 
Ngaa mihi,
Rasharn Neil
Waikato District Council
¦ P 07 824 8633 ¦ F 07 824 8091 ¦Call Free0800 492 452
Private Bag 544, Ngaruawahia 3742
www.waikatodistrict.govt.nz ¦ Like us on Facebook
Customer Delivery Team | Contact Centre
 
 
 

-----Original Message-----
From: pokenocolliers@gmail.com
Sent: Wednesday, 13 July 2022 12:17:32 am
To: info@waidc.govt.nz
Subject: Re: Appeal of CRM DOGS2977
One of two emails with photos relating to CRM DOGS2977.
 
On Wed, 13 Jul 2022 at 00:15, Aaron Collier <pokenocolliers@gmail.com> wrote:

Hi There
 
Please find attached appeal to CRM DOGS2977.
 
A second email to follow with photos.
 
Kind regards
Stefanie Collier
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APPENDIX 4 - Scene Photos
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8/11/22, 2:04 PM Dog Control Act 1996 No 13 (as at 28 October 2021), Public Act 33E Effect of classification as menacing dog – New Zealand …

https://www.legislation.govt.nz/act/public/1996/0013/latest/DLM375112.html 1/1

33E

(a)

(i)

(ii)

(b)

(c)

(1)

(2)

(3)

(4)

(5)

New Zealand Legislation
Dog Control Act 1996

Effect of classification as menacing dog
If a dog is classified as a menacing dog under section 33A or section 33C, the owner of the dog—

must not allow the dog to be at large or in any public place or in any private way, except when confined completely within a
vehicle or cage, without being muzzled in such a manner as to prevent the dog from biting but to allow it to breathe and drink
without obstruction; and

must, if required by the territorial authority, within 1 month after receipt of notice of the classification, produce to the territorial
authority a certificate issued by a veterinarian certifying—

that the dog is or has been neutered; or

that for reasons that are specified in the certificate, the dog will not be in a fit condition to be neutered before a date
specified in the certificate; and

must, if a certificate under paragraph (b) (ii) is produced to the territorial authority, produce to the territorial authority, within 1
month after the date specified in that certificate, a further certificate under paragraph (b) (i).

[Repealed]

[Repealed]

[Repealed]

Subsection (1) (a) does not apply in respect of any dog or class of dog that the territorial authority considers need not be muzzled in
any specified circumstances (for example, at a dog show).
Section 33E: inserted, on 1 December 2003, by section 21 of the Dog Control Amendment Act 2003 (2003 No 119).
Section 33E(1) (b): amended, on 28 June 2006, by section 29(4) of the Dog Control Amendment Act 2006 (2006 No 23).
Section 33E(2): repealed, on 28 June 2006, by section 29(5) of the Dog Control Amendment Act 2006 (2006 No 23).
Section 33E(3): repealed, on 28 June 2006, by section 29(5) of the Dog Control Amendment Act 2006 (2006 No 23).
Section 33E(4): repealed, on 28 June 2006, by section 29(5) of the Dog Control Amendment Act 2006 (2006 No 23).
Section 33E(5): amended, on 7 July 2004, by section 12 of the Dog Control Amendment Act 2004 (2004 No 61).
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APPENDIX 5 - Section 33E of the Dog Control Act
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