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To:

The Registrar
Environment Court
Auckland

Gerardus Aarts and Yvonne Gemma Aarts (appellants) appeal part of a decision of

the Waikato District Council (Council) on the Proposed Waikato District Plan (PDP).

The appellants made a submission identified by the Council as Submission Number
688 which, in part, supported the proposed Residential zoning applied to the
appellant’s land at 111 Harrisville Road, Tuakau (Land) in the notified PDP. They
also made a further submission identified by the Council as Submission Number

FS1200.

The appellants are not trade competitors for the purposes of s 308D of the Act.

The appellants received notice of the decision on 17 January 2022.

The decision was made by Council.

The part of the decision that the appellants are appealing is the decision to zone
the Land as Rural Zone, rather than Residential Zone. By way of context, the Land
is identified as appropriate for residential zoning in the Tuakau Structure Plan, the
Future Proof Growth Strategy 2017 and Waikato 2070, was included in the notified
PDP as Residential Zone and supported by the Council’s s 42A report. Independent
Commissioners appointed by the Council to consider submissions on the PDP found
that the Land and other areas proposed for residential zoning should not be
rezoned on the basis that it was “inappropriate to rezone high-class soils for
residential development”. It instead rezoned alternative areas on the basis of them

having lower class soils.

The reasons for the appeal are that the decision to zone the Land Rural Zone:

(a)  Fails to promote the sustainable management of resources, including failing
to enable people and communities to provide for their social and economic

wellbeing, and will not achieve the purpose of the RMA.

(b)  Represents an inefficient use of the Land, contrary to s 7(b) RMA.
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Fails to achieve or give effect to relevant objectives of the PDP, including,
without limitation, those relating to growth targets, integration of new
development with the provision of infrastructure and seeking a compact

urban form that provides for connected and liveable communities.

Is not in accordance with the Council’s functions under s 31 RMA, particularly
the Council’s function to establish and implement methods to achieve the
integrated management of the effects of development of land and physical

resources.

Fails to meet the requirements of s 32AA RMA, including, without limitation,
in failing to consider alternatives and to identify and assess the benefits and
costs of effects, including economic and social effects, anticipated from the

zoning decision.

Fails to appropriately consider and give effect to the National Policy

Statement on Urban Development 2020.

Fails to appropriately consider and give effect to the Waikato Regional Policy

Statement, particularly, but without limitation:

® Policies relating to the Built Environment, which promote the use of
structure planning prior to rezoning, and noting there is a structure
plan for Tuakau which identifies the Land as appropriate for
residential zoning but no such structure plan for the area the Council

zoned in substitution.

(i)  Policies related to implementation of the Future Proof Growth
Strategy, in that land not identified as appropriate for urban growth
has been zoned Residential as a substitute for an area, including the
Land, which is identified in Future Proof as being within the urban

limits for the Waikato Region and appropriate for such zoning.

(i) In adopting a policy approach of avoiding residential zoning based on
soil type, it also fails to give effect to Policy 14.2 which the Regional
Policy Statement which explicitly provides that it is not the intention

to prevent all urban development on high class soils.
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(h) Is contrary to s 74(2)(b) RMA, in that it disregards relevant non-RMA
statutory documents, including Waikato 2070, the Future Proof Strategy and
the Tuakau Structure Plan, all of which have been prepared following

extensive public consultation.

8. By contrast, granting the relief sought would overcome the issues outlined in

paragraph 7 above.

9. The appellants seek the following relief:

(a)  That the Land be zoned Residential Zone.

(b)  Such other additional or consequential relief as may be required to give

effect to primary relief sought.

(c)  Costs.

10. The following documents are attached to this notice:

(a) A copy of the relevant part of the decision, being Decision Report 28D:

Zoning — Tuakau.

(b)  Alist of the names and addresses of persons to be served with a copy of this

notice.

(c)  Copies of the appellants’ submission and further submission.

Dated this 1% day of March 2022.

JgeE
> i ,/
I

Asher Davidson
Counsel for appellant

Address for service of appellant: PO Box 317, Auckland 1140
Telephone: (09) 337 0700

Email: asher@casey.co.nz

Contact person: Asher Davidson
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Note to appellant
Appeals other than in relation to freshwater planning instruments

You may only appeal if —
. You referred in your submission or further submission to the provision or matter
that is the subject of your appeal; and

. In the case of a decision relating to a proposed policy statement or plan (as opposed
to a variation or change), your appeal does not seek withdrawal of the proposed
policy statement or plan as a whole.

The Environment Court, when hearing an appeal relating to a matter included in a
document under section 55(2B) of the Act, may consider only the question of law raised.

Appeals in relation to freshwater planning instruments

You may only appeal if —
. You addressed in your submission or further submission the provision or matter
that is the subject of your appeal; and

. The relevant regional council rejected a recommendation of the freshwater
hearings panel and decided an alternative solution which resulted in —

(a) the provision or matter being included in the freshwater planning
instrument; or

(b)  the provision or matter being excluded from the freshwater planning
instrument.

If a regional council decides to reject a recommendation of the freshwater hearings panel
that is outside the scope of submissions, you may appeal to the Environment Court in
respect of that decision or the alternative solution proposed by the council if you made a
submission.

Notes for all appeals

Your right to appeal may be limited by the trade competition provisions in Part 11A of the
Act.

You must lodge the original and 1 copy of this notice with the Environment Court within
30 working days of being served with notice of the decision to be appealed. The notice
must be signed by you or on your behalf. You must pay the filing fee required by
regulation 35.

You must serve a copy of this noticer on the local authority that made the decision and
on the Minister of Conservation (if the appeal is on a regional coastal plan), within 30
working days of being served with a notice of the decision.
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You must also serve a copy of this notice on every person who made a submission to
which the appeal relates within 5 working days after the notice is lodged with the
Environment Court.

Within 10 working days after lodging this notice, you must give written notice to the
Registrar of the Environment Court of the name, address and date of service for each
person served with this notice.

However, you may apply to the Environment Court under section 281 of the Act for a
waiver of the above timing or service requirements (see Form 38).

Advice to recipients of copy oof notice of appeal
How to become party to proceedings

You may be a party to the appeal if you made a submission or a further submission on the
matter of this appeal.

To become a party to the appeal, you must —

. Within 15 working days after the period for lodging a notice of appeal ends, lodge
a notice of your wish to be a party to the proceedings (in Form 33) with the
Environment Court and serve copies of your notice on the relevant local authority
and the appellant; and

. Within 20 working days after the period for lodging a notice of appeal ends, serve
copies of your notice on all other parties.

Your right to be a party to the proceedings in the Court may be limited by the trade
competition provisions in section 274(1) and Part 11A of the Act.

You may apply to the Environment Court under section 281 of the Act for a waiver of the
above timing or service requirements (see Form 38).

Advice
If you have any questions about this notice, contact the Environment Court Unit of the
Department of Courts in Auckland, Wellington or Christchurch.
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Attachment A

WAIKATO DISTRICT COUNCIL

Hearings of Submissions on the Proposed Waikato District Plan

Report and Decisions of Independent Commissioners

Decision Report 28D: Zoning - Tuakau

17 January 2022

Commissioners

Dr Phil Mitchell (Chair)

Mr Paul Cooney (Deputy Chair)
Councillor Jan Sedgwick
Councillor Janet Gibb
Ms Linda Te Aho
Mr Dynes Fulton
Mr Weo Maag
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Decision Report 28D: Zoning - Tuakau
Report and Decisions of the Waikato District Plan Hearings Panel
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Decision Report 28D: Zoning - Tuakau
Report and Decisions of the Waikato District Plan Hearings Panel

1 Introduction

1.1 This Decisions report addresses the requests received by the Waikato District Council
(Council) to rezone parts of Tuakau in the Proposed Waikato District Plan (PDP). This
report should be read along with the overarching Hearing 25 Rezoning Extents report,
which provides context and addresses statutory matters relating to the rezoning
requests.

1.2 Tuakau is located at the northern edge of the Waikato District close to Auckland.
Originally part of the Auckland Region and Franklin District, Tuakau became part of the
Waikato District at the time of the local government amalgamation in Auckland in 2010.
The population of Tuakau is approximately 7,622 as at 2021.

1.3 To the west of Tuakau is Pokeno, which has experienced rapid growth over the past 10
years, then to the north is Pukekohe (within the Auckland Region), which is identified for
significant growth over the next 30 years.'

1.4 The Tuakau rezoning requests that were considered in the section 42A report are
grouped by area, with extents set out on Figure 1.
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Figure 1: Tuakau Rezoning Requests

" Hearing 25: Zone Extents Tuakau Section 42A report, Paragraphs 15 and 16, dated 14 April 2021.
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Decision Report 28D: Zoning - Tuakau
Report and Decisions of the Waikato District Plan Hearings Panel

1.5 The table below sets of the notified zone in the PDP, relief sought of submitters and the
section 42A report recommendation for each of the areas in Figure 1.2

Table 1: Summary of relief sought and section 42A report recommendations by

area
Area | Description Notified zone Requested Section 42A report
zone recommendation
1 Harrisville Road | Residential Rural Zone Reduction in
Zone Residential Zone
extent
2 Barnaby Road Village Zone Residential Future Urban Zone
Zone
3 Ryders Road Industrial Zone | Business Zone | Industrial Zone
4 Dominion Road | Rural Zone Village Zone Rural Zone
Village Zone
5 Dominion Road | Residential Neighbourhood | Residential Zone
Neighbourhood | Zone Centre Zone
Centre
6 Dominion Road | Rural Zone Residential Residential Zone
Residential Zone
7 Medium Density | Residential Medium Density | Medium Density
Residential Zone Residential Residential Zone
Zone Zone
8 Whangarata Industrial Zone Residential Industrial Zone
Road Zone
Residential
9 Gergahtys Rural Zone Residential Residential Zone
Road Zone
Residential
10 Whangarata Rural Zone Country Living Rural Zone
Road Country Zone
Living Zone
11 Tuakau Industrial Zone Business Zone Industrial Zone
Proteins Limited
12 Parker Lane Rural Zone Country Living Rural Zone
and Cameron Zone
Town Road
13 Tramway Road, | Rural Zone Country Living Rural Zone
Settlement Zone
Road and
Cameron Town
Road
14 Buckland Rural Zone Country Living Rural Zone
Country Living Zone
Zone

2 Hearings Arrangement and Evidence PresentedThe specific hearing for
Tuakau was held between 29 and 30 June 2021 via Zoom. All of the relevant

2 Hearing 25: Zone Extents Tuakau Section 42A report, Paragraph 19, dated 14 April 2021.
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Decision Report 28D: Zoning - Tuakau
Report and Decisions of the Waikato District Plan Hearings Panel

information pertaining to the subject matter of this hearing (i.e., the section 42A report,
legal submissions, and evidence) is contained on Council’s website.

2.2 The following parties submitted evidence to us, the Hearings Panel (Panel), on the
Tuakau rezoning requests:

Table 2: Hearing appearances

Submitter Representative

Council Ms Chloe Trenouth (author of section 42A report)

Tuakau Proteins Limited Ms Nicola Williams

Louise Whyte Mr Julian Dawson (legal counsel) and Ms Heather
McGuire

Zikang (James) Lin and C.H.S. | Mr Nick Hall and Mr Sam Shuker
Enterprises Limited

2SEN Limited and Tuakau Mr Daniel Sadlier (legal counsel), Rajnish Sen, Leo

Estates Limited Hills, Mr Peter Alderton, Mr Andrew Curtis, Mr
Nevil Hegley and Ms Catherine Heppelthwaite

Michael Shen Mr Aaron Grey

The Buckland Country Living Mr Peter Fuller (legal counsel), Mr Pirie Brown, Mr

Zone Landowners Group Steve McCowan, Mr Adam Thompson, Mr Craig
Forrester, Ms Sarah Nairn

Delys Tansley Ms Delys Tansley

Kirriemuir Trustee Limited Mr John Olliver, Mr Jonathan Broekhuysen, Mr

Kelvin Norgrove, Mr Andrew Curtis, Mr Siva
Balachandran, Mr Ajay Desai, Mr Ben Pain

Christine Montagna Ms Christine Montagna

Maire Enterprises Limited Mr Mike Punch

Horticulture New Zealand Ms Lucy Deverall and Mr Bharat Bhana
Kiwi Green NZ Limited Sir William Birch

Sarah and Dean Hewitt and Ms Sarah Hewitt and Mr Dean McGill
McGill

Van Den Brink Group Ms Renee Fraser-Smith

Tony Rissetto Mr Tony Rissetto

3 Evidence and submissions presented at the Hearing (ordered by area in
Table 1)

3.1 Ms Trenouth presented her section 42A report and provided a highlights package of her
recommendations on the rezoning requests for Tuakau, which were summarised by area
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Decision Report 28D: Zoning - Tuakau
Report and Decisions of the Waikato District Plan Hearings Panel

3.2

3.3

3.4

3.5

3.6

3.7

as per Table 1 above. Ms Trenouth’s reasons for each recommendation were set out
within the discussion on each area also as per the following sections.

In this Decision, we have set out the details of the evidence and submissions presented
at the hearing. In Section 4 we have addressed the matters of where submitters have
proposed rezoning but did not provide evidence in support of their request, and / or did
not appear at the hearing.

Area 2: Barnaby Road and Harrisville Road

Seven submission points were received with respect to Area 2. One of those
submissions sought to retain the Village Zone and the others sought to rezone specific
sites to the Residential Zone. In her section 42A report, Ms Trenouth carefully
considered these submissions and recommended:

a) The retention of the Village Zone in areas that were previously zoned Rural-
Residential Zone in the Operative Waikato District Plan, due to the topography of
those areas and geotechnical constraints; and

b) Rezoning the new Village Zone areas to the Future Urban Zone, as these areas
are identified as future urban growth areas in Waikato 2070 and Future Proof 2009
(updated 2017). Structure planning is also required to coordinate growth with
infrastructure as well as determine the appropriate densities for development.3

Ms Sarah Hewitt and Mr Dean McGill presented their submission with respect to 27
Barnaby Road (refer to Area 2 in Figure 1), which they sought be rezoned to the
Residential Zone. Ms Hewitt stated that their site is located one kilometre from the town
centre, is close to primary and secondary schools and is suitable for development.

Tony Rissetto presented his submission with respect to 77 Barnaby Road and sought
that his site be rezoned to the Residential Zone, or a Retirement Village Zone. Mr
Rissetto described the availability of services on his site including a watermain owned
by Watercare Services Limited (Watercare), power and fibre infrastructure.

On behalf of Waikato Regional Council (WRC), Ms Foley stated that a live Residential
Zone for this area is consistent with the section 42A Framework Report (Framework
Report) for Hearing 25 on Rezoning Extents, in particular, its approach to up-zoning
within existing urban zoned land. Ms Foley considered that a live Residential Zone would
be a more efficient use of land.

Ms Trenouth raised concerns regarding the scope of applying a live Residential Zone.
She did not identify any submissions that specifically sought all Village zoned land along
Harrisville Road and Barnaby Road be rezoned to the Residential Zone. Furthermore,
Ms Trenouth raised concerns regarding fragmented ownership and that the sites are
currently constrained in terms of water and wastewater services.*

3 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 145, dated 14 April 2021.
4 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 138, dated 14 April 2021.
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Decision Report 28D: Zoning - Tuakau
Report and Decisions of the Waikato District Plan Hearings Panel

3.8

3.9

3.10

3.11

3.12

3.13

Area 3: Ryders Road

Ms Renee Fraser-Smith presented planning evidence on behalf of Van Den Brink Group
with respect to their sites at Ryders Road. The Van Den Brink Group submission sought
that the Business Zone be reinstated. The subject sites are currently zoned as business
in the Operative Waikato District Plan, as opposed to the Industrial Zone as notified in
the PDP.

Ms Fraser-Smith’s evidence set out the context and background to the rezoning request,
assessed relevant statutory provisions and provided a section 32AA evaluation. Ms
Fraser-Smith noted that various growth strategies identify a future rail station and bus
station approximately 400 metres east (from 18 Ryders Road) on the opposite side of
Harrisville Road. Thus, in Ms Fraser-Smith’s opinion, the Ryders Road sites are ideally
located to maximise the planned public transport infrastructure.®

Ms Fraser-Smith’s evidence concluded that the relief sought aligns with the statutory
framework and that the proposal is considered the most appropriate method for
achieving the objectives of the PDP.

The section 42A report recommended that the Industrial Zone be retained for the
following reasons:

a) Rezoning of the site would support the establishment of business/es not
compatible with the site (e.g., large format retail and residential above ground
floor);

b) The close proximity to the level crossing of the North Island Main Trunk railway line
(NIMT) could create potential traffic issues associated within a likely increase in
private vehicle use in the area; and

c) Ryders Road is effectively severed from the Town Centre by the NIMT as well as
being a cul-de-sac, and these attributes alone do not make it an appropriate
location to locate business activities that would likely generate vehicle use.®

With respect to traffic generation, Ms Fraser-Smith stated that traffic effects of future
activities can be managed by Rule 14.12.1.4 in the PDP. Activities exceeding the
permitted activity thresholds require resource consent as a restricted discretionary
activity with matters of discretion relating to road and / or intersection safety and
performance.

Area 4: Dominion Road Village Zone

Mr Sam Shuker and Mr Nick Hall presented their joint primary and rebuttal evidence on
behalf of Zikang (James) Lin and C.H.S. Enterprises Limited, with respect to their sites
at 219B and 297 Dominion Road (Area 4 on Figure 1) from Rural Zone to Village Zone,
or to Future Urban Zone as arose at the hearing. In summary, Mr Shuker and Mr Hall
covered the following matters:

5 Evidence in Chief of Renee Fraser-Smith on behalf of Van Den Brink Group, Paragraph 7.4, dated 17 February 2021.
6 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 261, dated 14 April 2021.
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Decision Report 28D: Zoning - Tuakau
Report and Decisions of the Waikato District Plan Hearings Panel

3.14

3.15

3.16

a) That the sites are suitable for development. Specifically, the subject sites are
located in Category A and C areas in terms of the Land Development Suitability
Categories. Other village zoned sites along Dominion Road are located on
Category A, B and C land;’

b) That new lots will be accessed from newly constructed roads, relieving Dominion
Road of increased vehicle crossing access to housing;® and

c) That the proposed rezoning will deliver a more defensible zone boundary that will
buffer between the Village and Rural zones.

Mr Shuker and Mr Hall prepared a section 32AA evaluation report to support the
rezoning request. Their assessment concluded that the proposed Village Zone is the
most efficient and effective option in achieving the objectives of the PDP.°

Area 6: Dominion Road Residential Zone

Mr Daniel Sadlier presented legal submissions on behalf of 2Sen Limited and Tuakau
Estates Limited with respect to 48 and 52 Dominion Road (Area 7 on Figure 1). In
summary, Mr Sadlier’s submissions covered the following matters:

a) The relief sought is to rezone the sites from Rural Zone to Residential Zone;

b) That the National Policy Statement on Urban Development 2020 (NPS-UD)
requires local authorities to provide for adequate development capacity in urban
areas for housing and business land;

c) Ms Heppelthwaite’s recommendation to include an amenity yard rule in the PDP to
address any potential for reverse sensitivity effects on the Whangarata Road
industrial area; and

d) That there is scope within their submission to include the amenity yard rule in the
PDP.

Ms Rajnish Sen presented her statement of corporate evidence on behalf of 2Sen
Limited and Tuakau Estates Limited. In summary, Ms Sen’s evidence covered the
following matters:

a) Set out the background and context to their rezoning proposal. This included
working collaboratively with the neighbouring property;'°

b) A description of their concept plan, which was prepared to estimate the likely yield
after subdivision;'" and

7 Joint Statement of Evidence of Sam Shuker and Nick Hall on behalf of James Lin, Paragraphs 43 to 45, dated 17 February

2021.

8 Joint Statement of Evidence of Sam Shuker and Nick Hall on behalf of James Lin, Paragraph 70, dated 17 February 2021.

% Joint Statement of Evidence of Sam Shuker and Nick Hall on behalf of James Lin, Page 54, dated 17 February 2021.

'° Evidence in Chief of Rajnish Sen on behalf of 2Sen Limited and Tuakau Estates Limited, Paragraphs 4.1 — 4.3, dated 17
February 2021.

! Evidence in Chief of Rajnish Sen on behalf of 2Sen Limited and Tuakau Estates Limited, Paragraph 5.2, dated 17 February

2021.
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Decision Report 28D: Zoning - Tuakau
Report and Decisions of the Waikato District Plan Hearings Panel

3.17

3.18

3.19

3.20

3.21

c) Their support for the amenity yard rule recommended by Ms Heppelthwaite to
address potential adverse air quality and noise effects.'?

Mr Leo Hills presented transport evidence on behalf 2Sen Limited and Tuakau Estates
Limited. Mr Hills’ evidence:

a) Summarised the existing traffic environment in proximity to the site;
b) Summarised the Tuakau Structure Plan Integrated Transportation Assessment;

c) Assessed the operational traffic/transportation effects from the PDP and
recommended upgrades to address these; and

d) Assessed the operational traffic/transportation effects from the rezoning request.'®

Mr Hills’ evidence considered that upgrades to the existing road network will be triggered
by the residential up-zoning along Dominion Road which is already proposed in the PDP.
He concluded that the additional rezoning request sought by 2Sen Limited and Tuakau
Estates Limited does not result in a discernible change to the operation of the key
intersections and therefore, no further upgrades are required as a result of this rezoning
request. '

Mr Peter Alderton presented infrastructure evidence on behalf of 2Sen Limited and
Tuakau Estates Limited. In summary, Mr Alderton’s evidence concluded that:

a) Stormwater quality and quantity mitigation can be provided in accordance with the
PDP and the recommendations of the Draft Catchment Management Plan for the
Tuakau Structure Plan Area;

b) Flood risks associated with the Kairoa Stream in relation to the potential
development are minimal and can be effectively managed; and

c) Capacity of wastewater services will not be exceeded when the new development
is connected to the existing public system and the water supply will be adequate to
service the new development and provide water for fire services.®

Mr Andrew Curtis presented air quality evidence on behalf 2Sen Limited and Tuakau
Estates Limited. Mr Curtis’ evidence discussed the implications of the rezoning request
in relation to potential incompatibility of future residential use with existing industrial uses
located at Bollard Road to the south of the sites.

Mr Curtis’ evidence concluded that the separation distance proposed in the amenity yard
rule, and additional scrutiny of proposed residential activities within that amenity yard

12 Evidence in Chief of Rajnish Sen on behalf of 2Sen Limited and Tuakau Estates Limited, Paragraphs 6.1 to 6.2, dated 17
February 2021.
'3 Evidence in Chief of Leo Hills on behalf of 2Sen Limited and Tuakau Estates Limited, Paragraph 1.7, dated 17 February

2021.

4 Evidence in Chief of Leo Hills on behalf of 2Sen Limited and Tuakau Estates Limited, Paragraph 2.5, dated 17 February

2021.

'S Evidence in Chief of Peter Alderton on behalf of 2Sen Limited and Tuakau Estates Limited, Paragraph 9.2, dated 17
February 2021.
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Decision Report 28D: Zoning - Tuakau
Report and Decisions of the Waikato District Plan Hearings Panel

3.22

3.23

3.24

3.25

3.26

3.27

(through a resource consent process) is sufficient to minimise the potential for air quality
related reverse sensitivity effects.®

Mr Nevil Hegley presented noise evidence on behalf of 2Sen Limited and Tuakau
Estates Limited. Mr Hegley’'s evidence discussed the implications of the rezoning
request in terms of noise sensitivity of future residential uses. He also addressed the
potential incompatibility of those future residential uses with noise-generating business
activities located at Bollard Road to the south of the sites.

Mr Hegley’s evidence concluded that:

a) The Operative Waikato District Plan and PDP provisions provide for 50dB daytime
and 40dB night-time activities in the Industrial Zone boundary. Compliance with
these provisions is required by all activities in the Industrial Zone unless resource
consent is granted;

b) Specific resource consent conditions limit noise generation from the TTT Products
site at 43 Bollard Road;

c) Based on field measurements, the noise from the Bollard Road industrial area to
the south of 48 and 52 Dominion Road is within the levels anticipated for the
Residential Zone in both the Operative Waikato District Plan and PDP."”

Ms Catherine Heppelthwaite presented planning evidence on behalf of 2Sen Limited
and Tuakau Estates Limited. Ms Heppelthwaite’s evidence set out the context and
background to the rezoning request, assessed relevant statutory provisions and
provided a section 32AA evaluation. Ms Heppelthwaite recommended the inclusion of
an amenity yard rule to address the potential for reverse sensitivity effects. This is in
response to the evidence of Mr Curtis and Mr Hegley on air quality and noise.™ In
addition to the rule in the PDP, Ms Heppelthwaite recommended that the amenity yard
be identified on the PDP planning maps.

Ms Heppelthwaite’s evidence and supporting section 32AA evaluation concluded that
the rezoning request and amenity yard rule are the most efficient and effective methods
to achieve the objectives of the PDP."®

Mr Aaron Grey presented planning evidence on behalf of Michael Shen and the M & M
Family Trust who own 54 Dominion Road (Area 7 on Figure 1). Mr Grey’s evidence set
out the context and background to the rezoning request, assessed the relevant statutory
provisions and provided a section 32AA evaluation.

The subject site directly adjoins the 2Sen Limited and Tuakau Estates Limited sites.
Given this, Mr Grey'’s rebuttal evidence responded to Ms Heppelthwaite recommended
amenity yard rule for 48, 52 and 54 Dominion Road. Mr Grey’s rebuttal evidence agreed
with the inclusion of this rule, subject to a modification to reduce the extent from 200

16 Evidence in Chief of Andrew Curtis on behalf of 2Sen Limited and Tuakau Estates Limited, Paragraph 2.2, dated 12 February

2021.

7 Evidence in Chief of Nevil Hegley, Paragraphs 10.1 to 10.5, dated 17 February 2021.
'8 Evidence in Chief of Catherine Heppelthwaite, Paragraph 2.5, dated 17 February 2021.
9 Evidence in Chief of Catherine Heppelthwaite, Paragraph 2.8, dated 17 February 2021.
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3.28

3.29

3.30

3.31

metres to 150 metres within 54 Dominion Road.?® This amendment was agreed with Ms
Heppelthwaite.

The section 42A report agreed that an amenity yard with suitable provisions included
within the Residential Zone of the PDP would be sufficient for managing any reverse
sensitivity effects. Ms Trenouth noted that the amenity yard rule requires that any
sensitive land use located within the yard be assessed as a restricted discretionary
activity. The section 42A report has not identified any significant infrastructure
constraints and Ms Trenouth concluded that additional residential zoned land would
allow further urban capacity to meet the directions of the NPS-UD.?’

Area 7: Medium Density Residential Zone

Mr John Parlane tabled transportation evidence on behalf of Kdainga Ora Homes and
Communities (Kainga Ora) and addressed transportation effects across the Waikato
District with respect to the inclusion and application of the Medium Density Residential
Zone (MRZ) in the PDP.

Mr Parlane’s evidence concluded that Tuakau does not attract a high level of through
traffic and the roads serving Tuakau have adequate capacity to cater for expected future
flows. He stated that the proposed MRZ is unlikely to create any adverse transportation
effects.??

Mr Philip Osborne tabled economic evidence on behalf of Kainga Ora. In terms of the
recommended application of the MRZ, Mr Obsourne’s evidence concluded that this
represents an improved position to meet the objectives of the Waikato District due to:

a) The potential inability for the market to supply sufficient, intensified feasible
capacity and diversity of residential development under the current PDP provisions
and zones;

b) The provision of greater residential diversity within the lower sectors of the Waikato
housing market;

c) Providing increased certainty regarding the long-term urban form outcome;

d) Providing greater confidence and certainty within the market and overall
investment, regarding the effectiveness of the consolidated form direction;

e) Reducing marginal infrastructure costs;
f) Lowering overall site costs; and

g) Providing economic impetus and support for the centres network.??

20 Rebuttal Evidence of Aaron Grey on behalf of Michael Shen and the M & M Family Trust, Paragraph 2.5, dated 17 February

2021.

2! Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 177, dated 14 April 2021.
2 Evidence in Chief of John Parlane on behalf of Kainga Ora Homes and Communities, Paragraph 5.7, dated 17 February

2021.

2 Evidence in Chief of Philip Osbourne on behalf of Kainga Ora Homes and Communities, Paragraph 7.5, dated 17 February

2021.
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3.40

Mr Cameron Wallace tabled urban design evidence on behalf of Kainga Ora. His
evidence addressed the spatial application of the MRZ across the Waikato District.

In terms of Tuakau, Mr Wallace’'s evidence stated that there is nothing particularly
distinctive with regard to the built form that could warrant limitations on increased
density. The existing nature of development is largely homogenous with other major
townships in the Waikato District and further afield. It also reflects similar patterns of
typical residential development from the late 19th century through to today.*

Mr Wallace also tabled rebuttal evidence which responded to the recommendations of
the section 42A report. Ms Trenouth recommended that the MRZ not be applied to the
Tuakau Primary School site and as consequence the adjoining block bounded by School
Road, Buckland Road, and Church Street.

In terms of the sites surrounding the school, Mr Wallace’s evidence stated that these
could be redeveloped consistent with an approach to a “corner lot” development. Corner
lots typically offer a greater development potential through a lack of interface issues due
to the presence of two or three road frontages as opposed to side or rear boundaries.

Mr Wallace’s evidence also recommended the application of the MRZ to the Tuakau
Primary School site. He stated that a decision could be made in the future to partially lift
the designation if the land is surplus to education requirements .25

Mr Philip Stickney tabled planning evidence on behalf of Kainga Ora. His evidence set
out the basis for the MRZ, included draft provisions and a supporting section 32AA
evaluation. Mr Stickney noted that the spatial extent of the MRZ contained in his
evidence had been scaled back compared with the maps provided in Kainga Ora’s
primary submission. He stated that the refinement of the spatial extent is a result of
careful analysis of walkability, ground truthing, capacity modelling and economic
feasibility. Mr Stickney supported the spatial extent of the MRZ as included in the section
32AA report appended to his statement.?

Mr Stickney also tabled rebuttal evidence in response to the recommendations of the
section 42A report. He concurred with the rebuttal evidence of Mr Wallace and
considered that the Tuakau Primary School site should be included within the MRZ.

Area 8: Whangarata Road Residential Zone

Mr James Oakley tabled evidence on behalf of Kiwi Green Limited with respect to their
site at 115 Whangarata Road (Area 8 on Figure 1). Kiwi Green NZ Limited sought the
partial rezoning of their site (approximately 19 hectares) from Industrial Zone to the
Residential Zone.

Mr Oakley’s evidence set out the context and background to the rezoning request,
assessed the relevant statutory provisions and provided a section 32AA evaluation. Mr

24 Evidence in Chief of Cameron Wallace on behalf of Kainga Ora Homes and Communities, Paragraph 8.1, dated 17 February

2021.

% Rebuttal Evidence of Cameron Wallace on behalf of Kainga Ora Homes and Communities, Paragraph 4.6, dated 3 May

2021.

% Evidence in Chief of Philip Stickney on behalf of Kainga Ora Homes and Communities, Paragraph 6.4, dated 17 February

2021.
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Oakley stated that the proposed rezoning has been designed around the Industrial Zone
and the Residential Zone being separated by the reinstatement of a watercourse that
connects to the Kairoa Stream. He stated that this would restore this feature to a natural
state (it is currently piped) and would also serve as an appropriate buffer between these
two land uses.?’

Mr Oakley’s evidence concluded that the relief sought aligns with the statutory
framework and that the proposal is considered as the best way for achieving the
objectives of the PDP.28

Sir William Birch presented rebuttal evidence on behalf of Kiwi Green NZ Limited. Sir
William’s evidence responded to the section 42A report recommendations and evidence
of Ms Miffy Foley on behalf of WRC. With respect to the opposition set out in Ms Foley’s
evidence, Sir William provided an assessment of the alternative land release criteria to
support the rezoning request.

In terms of reverse sensitive effects which were raised by Ms Trenouth in the section
42A report, Sir William’s rebuttal evidence stated that these could be addressed through
a future resource consent process. Sir William also pointed to other examples in POokeno
and Tuakau where residential zoned land directly adjoins industrial zoned land.

The section 42A report recommended that the site remain zoned industrial for the
following reasons:

a) The submission did not include 113 Whangarata Road, so to rezone 115
Whangarata Road would leave this site isolated with the Industrial Zone;

b) Although the submission sought site-specific provisions to address reverse
sensitivity effects (noise and air quality), the evidence filed did not propose any
provisions, nor did it explicitly discuss what provisions may be necessary to resolve
or address reverse sensitivity;?° and

c) The loss of 19 hectares of industrial land would be significant. Although there is a
current surplus of industrial land at Tuakau, the main supply of industrial land at
Pokeno has been mostly utilised.®°

Area 9: Geraghtys and Buckland Roads

Ms Delys Tansley presented her submission with respect to her site at 42 Geraghtys
Road (Area 9 on Figure 1). Ms Tansley supported the relief sought by Kirriemuir Trustee
Limited (Kirriemuir) to rezone their sites from Rural Zone to the Residential Zone. Ms
Tansley submitted that landholdings in this area are fragmented and there is little
productive capability remaining.

27 Evidence in Chief James Oakley on behalf of Kiwi Green NZ Limited, Paragraph 14, dated 17 February 2021.
2 Evidence in Chief James Oakley on behalf of Kiwi Green NZ Limited, Paragraph 59 and Appendix 2, dated 17 February

2021.

2 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 278, dated 14 April 2021.
30 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 280, dated 14 April 2021.
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3.52

3.53

Mr John Olliver introduced each expert presenting evidence on behalf of Kirriemuir. The
relief sought was to rezone 38 hectares from Rural Zone to Residential Zone at 46
Geraghtys Road (Area 9 on Figure 1).

Mr Paul Broekhuysen presented urban design evidence on behalf of Kirriemuir. Mr
Broekhuysen’s evidence set out the site context, provided an overview of the proposed
structure plan for the site, and assessed the relief sought against the New Zealand
Urban Design Protocol.

Mr Broekhuysen’s evidence stated that future homes would be well connected to the
existing town and existing and future residential areas. He stated that the site can be
connected to roading, walking and cycling networks and is well served by nearby
schools and the Tuakau main street shops.®'

Mr Kelvin Norgrove presented economic evidence on behalf of Kirriemuir. Mr Norgrove’s
evidence covered the following matters:

a) Between 2013 and 2018 Tuakau experienced growth at a higher than medium rate
of increase to reach a resident population of around 6,600. Tuakau’s population
could be expected to reach 13,600-15,300 by 2050;

b) That level of growth is higher than what Council anticipated in the PDP as notified;

c) There is potential for deficits in the range of 38 to 48 per cent of projected demand
for houses in Tuakau; and

d) The site could be expected to provide around 425 houses that would contribute
additional capacity for dwellings in Tuakau and respond to growth pressures.*?

Mr Andrew Curtis presented air quality evidence on behalf of Kirriemuir. In summary, Mr
Curtis’ evidence addressed the potential incompatibility of residential use of the site with
industrial activities at the Envirofert Limited site located to the south.

Mr Curtis’ evidence concluded that it is extremely unlikely that reverse sensitivity effects
could occur as the only nearby activity that could give rise to some form of emission
(being Envirofert Limited) operates under a resource consent from WRC, which requires
it to not generate offensive odours beyond its site boundary.*

Mr Siva Balachandran presented transportation evidence on behalf of Kirriemuir. Mr
Balachandran’s evidence summarised the existing traffic environment, provided an
overview of the predicted traffic generation as a result of the proposed rezoning and
recommended upgrades to the existing transport network to mitigate the potential effects
from the relief sought.

Mr Balachandran recommended:

a) That the existing Buckland Road and Geraghtys Road intersection be upgraded to
an urban compact roundabout such that the intersection aligns closely with Safe

31 Evidence in Chief of Paul Broekhuysen on behalf of Kirriemuir Trustee Limited, Paragraphs 7.1 and 7.2, dated 17 February

2021.

32 Evidence in Chief of Kelvin Norgrove on behalf of Kirriemuir Trustee Limited, Paragraphs 8.1 to 8.9, dated 17 February 2021.
33 Evidence in Chief of Andrew Curtis on behalf of Kirriemuir Trustee Limited, Paragraphs 2.3, dated 17 February 2021.
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3.56

3.57

3.58

System principles. This upgrade is needed to safely support the wider anticipated
growth in Tuakau due to the Tuakau Structure Plan and PDP rezoning, irrespective
of whether or not the Kirriemuir land is rezoned;

b) That the Geraghtys Road and St Johns Avenue intersection be upgraded to an
urban compact roundabout when the proposed fourth leg to the intersection is
constructed, which is assumed to be when land to the north of the site is
developed; and

c) That the existing George Street and Buckland Road intersection be upgraded to an
urban compact roundabout in accordance with Safe System principles, including
safe pedestrian and cycling facilities.®*

Mr Balachandran filed rebuttal evidence in response to issues raised in the section 42A
report. Mr Balachandran amended his recommendations and concluded that the corridor
upgrades in his rebuttal evidence and the intersection upgrades set out in his evidence
in chief will deliver high levels of safety and improved efficiency for future users and the
community.

Mr Ajay Desai presented stormwater and flooding evidence on behalf of Kirriemuir. Mr
Desai’s evidence summarised the existing catchment and proposed development. He
described the proposed stormwater management approach and undertook a flood
assessment.

Mr Desai’s evidence concluded that the modelling undertaken by WRC and Council had
not identified any flood hazard within the site that cannot be managed during the detailed
design phase of the project.®®> With respect to stormwater, Mr Desai’'s evidence
confirmed that the stormwater approach will minimise the adverse effects on the water
quality and ecological values of the receiving environment through the implementation
of stormwater management devices to be selected using a toolbox of options and a
minimum two-stage treatment train approach.3®

Mr Benjamin Pain presented water supply and wastewater evidence on behalf of
Kirriemuir. Mr Pain’s evidence outlined anticipated water and wastewater demands and
commented on existing bulk infrastructure capacity.

Mr Pain’s evidence concluded that the site can be serviced in the long term for water
supply and wastewater.®” Mr Pain also filed rebuttal evidence in response to issues
raised in the section 42A report with respect to infrastructure availability. Mr Pain’s
rebuttal evidence stated that uncertainty is not a reason to preclude a live residential
zoning for the Kirriemuir Trust Limited sites for the following reasons:

a) Infrastructure upgrades for the Tuakau area which enable development elsewhere
in the catchment have not yet been designed, and that design when it occurs can
allow for the subject site;

34 Evidence in Chief of Siva Balachandran on behalf of Kirriemuir Trustee Limited, Paragraphs 8.24 to 8.27, dated 15 February

2021.

35 Evidence in Chief of Ajay Desai on behalf of Kirriemuir Trustee Limited, Paragraph 8.1, dated 12 February 2021.
3 Evidence in Chief of Ajay Desai on behalf of Kirriemuir Trustee Limited, Paragraph 8.6, dated 12 February 2021.
37 Evidence in Chief of Ben Pain on behalf of Kirriemuir Trustee Limited, Paragraph 9.1, dated 16 February 2021.
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b) Infrastructure upgrades for the planned growth in the Tuakau area are not based
on individual subdivisions and will be implemented based on actual growth;

c) Infrastructure upgrades that are required for Dromgools Road block directly
adjacent to the subject site are also required for the development of the subject
site. Those restrictions have not affected the zoning at the Dromgools Road block;
and

d) The timing of infrastructure upgrades with respect to available budgets can be
adjusted based on private funding as part of developer agreements and
Infrastructure Growth Charges (IGC).

Mr John Olliver presented planning evidence on behalf of Kirriemuir. Mr Olliver’s
evidence set out the context and background to the rezoning request, assessed relevant
statutory provisions and provided a section 32AA evaluation.

Mr Olliver also filed rebuttal evidence in response to the recommendation of the section
42A report to rezone the subject site to Future Urban Zone. He stated that the potential
for reverse sensitivity effects have been addressed through the separation distance
between the activities and that any uncertainty of infrastructure provision can also be
addressed in future and should not preclude a live zoning as set out in Mr Pain’s rebuttal
evidence. Given this, Mr Olliver recommended that the site be zoned Residential Zone
rather than Future Urban Zone.

Area 11: Tuakau Proteins Limited

Ms Nicola Williams presented rebuttal planning evidence on behalf of Tuakau Proteins
Limited with respect to their site at Lapwood Road (Area 11 on Figure 1). In summary,
Ms Williams’ evidence supported the submission of Tuakau Proteins Limited (TPL) to
rezone the site from Business Zone to the Industrial Zone for the following reasons:

a) The recommended zoning is consistent with the activities established on the site
and similar properties located on the western side of River Road, which were also
zoned Business in the Operative Waikato District Plan; and

b) The Framework Report for Hearing 25 identified that there is limited opportunity for
industrial activities and a need for additional industrial zoned land at strategic
nodes including Tuakau.3®

Mr Julian Dawson presented legal submissions on behalf of Ms Louise Whyte and Ms
Sarah Whyte with respect to the TPL site. In summary, Mr Dawson’s submissions
covered the following matters:

a) The history of complaints and non-compliance regarding TPL'’s operations;

b) That the proposed rezoning must be examined as to whether it is the most
appropriate method for achieving the objectives of the PDP; and

3% Rebuttal Evidence of Nicola Williams on behalf of Tuakau Proteins Limited, Paragraphs 4 and 5, dated 1 June 2021.
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c) The proposed rezoning to the Industrial Zone does not address amenity effects on
adjacent residents.>°

3.63 Ms Heather McGuire of Environment Action Tuakau presented rebuttal evidence on
behalf of Ms Louise Whyte and Ms Sarah Whyte. Ms McGuire described the history of
non-compliance with respect to the TPL operations and sought that the TPL site remain
zoned Business as it currently is in the Operative Waikato District Plan.

3.64 Several submissions and further submissions*® opposed application of the Industrial
Zone at 22-26 Lapwood Road because of concerns around the operation of the TPL
facility and the location of industry in proximity to the Waikato River.

3.65 The section 42A report supported the Industrial Zone for this site and referred to the
section 32 report which determined this to be the most appropriate method.*!

Area 14: Buckland Countryside Living Zone

3.66 Mr Peter Fuller presented legal submissions on behalf of the Buckland Landowners
Group. The group is made up of several Buckland landowners identified within Area 14
on Figure 1. In summary, Mr Fuller's submissions:

a) Set out the relief sought of rezoning Area 11 from Rural Zone to Country Living
Zone;

b) Further set out the relief to include provisions in the PDP to enable the ecological
enhancement of the Waikato District through subdivision and Transferrable
Development Rights (TDR); and

c) Discussed the recent Cabra Case, in which the Environment Court decided to
include TDR provisions in the Auckland Unitary Plan.

3.67 Mr Pirie Brown of 97 Buckville Road presented his statement of evidence, which
identified the proximity of his home to the Auckland Council boundary some 500 metres
away and described the density of housing in the area. Mr Brown also discussed
potential economic benefits of rezoning the Buckland area to Country Living Zone.*2

3.68 Ms Annabelle Johnson of 94 Buckville Road tabled her statement of evidence. Ms
Johnson has owned her property for 31 years and runs a small thoroughbred pre-training
business on about 8 hectares of their site. Ms Johnson stated that their paddocks are
extremely wet over winter and are unsuitable for horticulture.®

3.69 Mr Nigel Tilley of 210F Logan Road tabled his statement of evidence. Mr Tilley normally
grazes up to 10 cattle on their site, and they try to reduce that number during the winter
months. Their core business is thoroughbred racehorse training and they utilise their site

39 | egal Submission on behalf of Louise Whyte and Sarah Whyte, Paragraphs 5 -21, dated 23 May 2021.
40 | ouise Whyte [486.3], Joon Young Moon [568.4], Litania Liava‘a [572.3], and Graham Halsey [663.4].
41 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 417, dated 14 April 2021.

42 Evidence in Chief of Pirie Brown on behalf of the Buckland Landowners Group, Page 2, dated 17 February 2021.
43 Evidence in Chief of Annabelle Johnson on behalf of the Buckland Landowners Group, Page 2, dated 17 February 2021.
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to spell their racehorses, but due to the size of their landholding they can only spell up
to five horses at any one time, given the need to rest and rotate paddocks.*

Mr Stephen McCowan presented his evidence on behalf of the Buckland Landowners
Group. In summary, Mr McCowan covered the following matters:

a) The need for rural residential development to provide farms with support
businesses;* and

b) That TDR provisions incentivise the planting and fencing of natural waterways and
less productive areas that are prone to soil erosion.*®

Mr Adam Thompson presented economic evidence in chief and rebuttal evidence on
behalf of the Buckland Landowners Group. Mr Thompson’s evidence concluded that the
relief sought would enable several significant economic benefits and would:

a) Enable new households moving into the Waikato District seeking a rural lifestyle to
have the option to purchase a relatively small rural property;

b) Result in 880 — 1,760 fewer hectares of rural land being utilised for rural lifestyle
activities;

c) Resultin a net present value (NPV) generated from the construction and habitation
(from a net addition of rural residents) of $471 - 943 million over a 40-year period;
and

d) Enable a limited number of smaller rural lots to be provided to the market, which
would meet the undeniable demand for the residential-rural lifestyle market
segment.*

Mr Craig Forrester presented planning evidence on behalf of the Buckland Landowners
Group, in which he provided a useful explanation of the TDR provisions. In essence, the
TDR provisions provide for donor and receiver areas for the lots that are created from
achieving environmental benefits (amalgamation of lots with high-class soils and
environmental protection and enhancement).*®

Mr Forrester’s evidence stated that the Buckland area is already fragmented and on the
edge of the Auckland Region which is urbanising. He stated that the identification of a
receiver area avoided any concerns about TDR lots being disbursed in the highly
productive parts of the Waikato District.*°

Ms Sarah Nairn presented planning evidence on behalf of the Buckland Landowners
Group. Ms Nairn’s evidence set out the context and background to the rezoning request,
assessed the relevant statutory provisions and provided a section 32AA evaluation. Ms
Nairn recommended that the Buckland Landowners Group sites be rezoned to a

44 Evidence in Chief of Nigel Tilley on behalf of the Buckland Landowners Group, Page 2, dated 17 February 2021.
45 Evidence in Chief of Stephen McCowan on behalf of the Buckland Landowners Group, Paragraph 7, dated 17 February

2021.

46 Evidence in Chief of Stephen McCowan on behalf of the Buckland Landowners Group, Paragraph 13, dated 17 February

2021.

47 Evidence in Chief of Adam Thompson on behalf of the Buckland Landowners Group, Paragraph 16, dated 17 February 2021.
48 Evidence in Chief of Craig Forrester on behalf of the Buckland Landowners Group, Paragraph 2.5, dated 17 February 2021.
49 Evidence in Chief of Craig Forrester on behalf of the Buckland Landowners Group, Paragraph 2.5, dated 17 February 2021.
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Countryside Living Zone, or alternatively if the sites are not rezoned, then TDR
provisions be included in the PDP for Buckland.

Ms Nairn’s evidence concluded that this is the most appropriate outcome as it will enable
a more efficient use of this land, provide a transition between the planned urban
environment at Buckland village and the wider rural environment, and will satisfy the
requirement to provide for and mange rural-residential development.*®

Ms Nairn also filed rebuttal evidence in response to the recommendations of the section
42A report. Ms Nairn disagreed that no further rural-residential zoned land is required
above what is already identified in the PDP. She stated that it is logical to locate rural-
residential development in areas which are already fragmented and compromised and
therefore do not result in a significant loss to rural productivity.'

Ms Christine Montagna presented her submission with respect to the Buckland
Landowners Group rezoning request and proposed TDR provisions (Area 14 of Figure
1). Ms Montagna opposed the relief sought by the group and commented on the loss of
productive soils and raised potential reverse sensitivity effects.

Dr Mark Davey in the Framework Report stated that applying the Country Living Zone
adjacent to urban areas creates fragmentation issues that can preclude future expansion
and that it is not appropriate to consider it as a transitional zone.*?

The section 42A report did not support the rezoning of Area 14 for the following reasons:

a) A Country Living Zone adjacent to existing urban areas (Buckland) can create
fragmentation issues and preclude future residential expansion. In addition, Ms
Trenouth did not consider it appropriate to utilise this zone as a transitional zone as
this is not its underlying objective;

b) A Country Living zoning is not an appropriate response to ensuring development
capacity as required by the NPS-UD. Ms Trenouth noted that there is already more
than sufficient development capacity for rural lifestyle living to contribute to 20 per
cent of the district’s growth;

c) The proposal will result in further fragmentation of the underlying high-class soils;
and

d) While TDRs can allow for additional environmental gains elsewhere in the district,
Ms Trenouth considered that these provisions would not address the adverse
effects of further development in this location.53

General

Ms Lucy Deverall presented rebuttal planning evidence on behalf of Horticulture New
Zealand (HortNZ). The HortNZ submission broadly opposed the rezoning of rural
production land for residential development.

%0 Paragraph 12.2, Evidence in Chief of Sarah Nairn on behalf of the Buckland Landowners Group, Paragraph 2.5, dated 17
February 2021.

5! Rebuttal Evidence of Sarah Nairn on behalf of the Buckland Landowners Group, Paragraph 1.7, dated 3 May 2021.

52 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 329, dated 14 April 2021.

53 Paragraph 52, Section 42A Hearing Opening Statement, Hearing 25: Zone Extents Tuakau, dated 29 June 2021

Page: 19



Decision Report 28D: Zoning - Tuakau
Report and Decisions of the Waikato District Plan Hearings Panel

3.81

3.82

3.83

3.84

3.85

3.86

In Tuakau, HortNZ stated that approximately 181 hectares of the rural production land
proposed for rezoning are highly productive and, high-value commercial vegetable
cropping areas. Given this, Ms Deverall’s evidence responded to the section 42A report
recommendations to apply the Future Urban Zone to the Buckland Road area, and to
rezone land at Dominion Road from the Rural Zone to the Residential Zone.

Ms Deverall’s evidence stated that Land Use Class (LUC) 1 and LUC 2 soils are
identified as being the highest quality soils and constitute only five per cent of New
Zealand’s land mass making it a finite resource. She stated that given the limited supply
of these soils, it is critical to retain them. Ms Deverall confirmed that the subject land
around Buckland Road is identified on New Zealand Good Agricultural Practice
(NZGAP) GIS layers as LUC 2. This classification is recognised as being a high-quality
soil which is most productive for agriculture.>

Mr Bharat Bhana of Hira Bhana and Co Limited supported the HortNZ presentation. Hira
Bhana and Co Limited have been growing vegetables for over 60 years in Pukekohe,
Tuakau, Harrisville, Buckland and Onewhero. Mr Bhana stated that the productivity of
the land is also evident in the volumes of produce. For example, in 2020, Mr Bhana took
over 100 tonnes of onions to market per hectare and the same for potatoes from an area
of 23 hectares. This number only reflects what was sold and not the volume harvested,
so the actual volume of production is likely to be higher.

Mr Punch presented the submission of Maire Enterprises Limited. Mr Punch supported
the submissions of Ms Christine Montagna and stated that:

a) Less than five per cent of New Zealand’s soils are prime and elite soils;

b) Over the past 10 years, 30,000 hectares of farms have been lost per annum to
urban development; and

¢) LUC 1 land has already been lost to urban development in Tuakau.

Mr Michael Wood tabled planning evidence on behalf of the Waka Kotahi. Mr Wood’s
evidence addressed a number of rezoning requests across the Waikato District. With
respect to Tuakau, Mr Wood set out Waka Kotahi’'s continued opposition to the
submissions of the Buckland Landowners Group.%® By contrast, Waka Kotahi was
neutral on the rezoning proposals made by 2SEN Ltd, Tuakau Estates Limited and
Envirofert Limited because of the distance between the respective submitters’ sites and
the State Highway. In summary, Waka Kotahi did not expect that they would have a
significant effect on the transport network.

Ms Miffy Foley tabled evidence on behalf of WRC. Ms Foley’s evidence addressed a
number of rezoning requests across the Waikato District. With respect to Tuakau, Ms
Foley’s evidence covered the following matters:

54 Paragraph 21, Rebuttal Evidence of Lucy Deverall on behalf of Horticulture New Zealand, dated 3 May 2021.
%5 Evidence in Chief of Mike Wood on behalf of Waka Kotahi, Paragraph 6.1, dated 10 March 2021.
% Evidence in Chief of Mike Wood on behalf of Waka Kotahi, Paragraphs 6.1 and 6.2, dated 10 March 2021.
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a) Opposition to Kiwi Green NZ Limited’s relief sought as the loss of industrial land is
not justified;

b) Opposition to Michael Shen and 2SEN Limited and Tuakau Estates Limited relief
sought as the site contains high-class soils and the need to consider this in the
context of RPS Policy 14.2;

c) Opposition to Shaun Jackson and Windover Downs Limited’s relief sought as the
site is not within the Future Proof urban limits and is not identified in Waikato 2070;

d) Opposition to Kirriemuir’s relief sought as the sites are not within the Future Proof
urban limits nor identified in Waikato 2070, but are identified as high-class soils
(Waikato Regional Policy Statement Policy 14.2); and

e) Neutrality on the relief sought by Tony Risetto, Dean McGill, Sarah Hewitt and Paul
Manuell for Residential zoning. Ms Foley noted that the requests are consistent
with the Framework Report approach to up-zoning, within existing urban zoned
land and that this is a more efficient use of land. However, Ms Foley noted that
infrastructure provision needs to be considered.%’

Ms Foley also tabled rebuttal evidence in response to the section 42A report
recommendation to rezone the Kirriemuir sites on Geraghtys Road to Future Urban
Zone. Ms Foley did not support this recommendation, as it does not give effect to the
Waikato Regional Policy Statement (RPS). The land is identified as high-class soil (LUC
2) and Ms Foley’s evidence stated that rezoning the subject sites is inconsistent with
Method 14.2.1 of the RPS.%®

A letter was tabled by Ms Vanessa Addy on behalf of Shaun Jackson. The letter
supported the application of the Residential Zone to 139 Dominion Road in the PDP. Ms
Addy’s letter set out the following reasons for this support:

a) ltis alogical extension of infrastructure services and residential zone land within
the township of Tuakau;

b) It supports the Franklin District Growth Strategy; and

c) It aligns with the Tuakau Structure Plan.%°

PANEL'’S DECISION AND REASONS

The section 42A report addressed 99 separate submissions points and 1,545 further
submissions points on the PDP. The section 42A report author analysed these and
made a recommendation for each submission to be accepted or rejected by us, along
with some changes to the PDP planning maps. These recommendations are discussed
below in the order set out on Figure 1 and Table 1.

57 Evidence in Chief of Miffy Foley on behalf of the Waikato Regional Council, Paragraph 24.1, dated 10 March 2021.
%8 Rebuttal Evidence of Miffy Foley on behalf of the Waikato Regional Council, Paragraph 5.1, dated 27 April 2021.
% Letter from Vanessa Addy, Regarding Hearing 25 — Rezoning — Letter of Support, dated 16 February 2021.
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Area 1: Harrisville Road

Five submissions were received within Area 1 that sought to amend the proposed
Residential Zone at Harrisville Road to Rural Zone adjacent to the Pukekohe Motorcycle
Club’s Harrisville Motocross Track to avoid reverse sensitivity effects. Under the
Operative Waikato District Plan the area was zoned Rural.

The section 42A report considered the reverse sensitivity concerns and recommended
reducing the extent of the proposed residential zoning to establish a buffer of at least
150 metres between residential activities and the site boundary of the Harrisville
Motocross Track, and horticultural activities to the north.°

The HortNZ submission opposed the rezoning of Area 1 from the Rural Zone to the
Residential Zone in its entirety, because the land is categorised as containing LUC 1
and 2 soils.

Given the presence of high-class soils in Area 1, we have considered this matter
holistically from a whole of Tuakau perspective and address Harrisville Road along with
Buckland Road and Geraghtys Road in detail later in this Decision. However, for the
reasons set out later in this Decision, we have amended the entire Area 1 zoning back
to the Rural Zone due to the presence of high-class soils. Furthermore, we find that
changing the zoning also addresses concerns regarding reverse sensitivity effects on
the Pukekohe Motorcycle Club’s Harrisville Motocross Track.

Notified zoning Legend
A Zones
Residential

Village

Rural

Road

Parcel boundary
Water body
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Figure 2: Area 1 Notified zoning

80 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 96, dated 14 April 2021.
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4.6

4.7

4.8

4.9

Decision zoning Legend
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Figure 3: Area 1 Decision zoning
Area 2: Barnaby Road and Harrisville Road

With respect to Barnaby and Harrisville Road, we accept the submissions of Ms Sarah
Hewitt, Mr Dean McGill, Mr Tony Rissetto and evidence of Ms Foley on behalf of the
WRC. We find that rezoning the sites to the Residential Zone will give effect to higher
order documents such as the NPS-UD and is consistent with Future Proof and Waikato
2070. Furthermore, we consider that the servicing of the sites can be addressed either
through structure planning or at the time of subdivision.

The submissions by Ms Hewitt, Mr McGill and Mr Rissetto specifically sought that their
sites on Barnaby Road be zoned Residential. We accept their submissions; however,
we note that applying the Residential Zone to only their sites would not achieve a
consistent application of the zone along Barnaby Road and would result in a piecemeal
zoning pattern. As a consequence, we have rezoned the remaining properties identified
within the red lined area on Figure 5 to the Residential Zone. These sites either directly
adjoin or are directly across the road from the submitters’ sites.

We find this to be a contiguous application of the Residential Zone. Furthermore, this
approach is consistent with the evidence of Ms Foley for WRC which stated that a
Residential Zone is a more efficient use of this land, as opposed to the Village Zone.®'

Given this, we have rezoned the following sites from Village Zone to Residential Zone.

61 Evidence in Chief of Miffy Foley on behalf of the Waikato Regional Council, Page 46, dated 10 March 2021.
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Figure 4: Area 2 Notified zoning

Legend

[] 1ndicates Decision parcels
Zones

GRUZ - General rural zone

LLRZ - Large lot residential zone
GRZ - General residential zone

MRZ — Medium density residential
zone

Decision zoning

Road
Parcel boundary
Water body

H arrisville Rd

0 0.2 0.4 km
1 ] J

Figure 5: Area 2 Decision zoning

Area 3: Ryder Road

4.10 With respect to the Van De Brink Group sites on Ryder Road, we accept the evidence
of Ms Fraser-Smith and agree that the site zoning should be amended to the Business
Zone. The sites are located adjacent to the Town Centre, within walking distance, and
that potential traffic effects can be managed through existing rules in the PDP, and we
consider their location is more appropriate for business activities than industrial.

4.11 We have rezoned the following sites from Industrial Zone to the Business Zone:
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Figure 6: Area 3 Notified zoning
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Figure 7: Area 3 Decision zoning

Area 4: Dominion Road Village Zone

4.12 Four submissions were received that sought to rezone sites within the north-eastern
edge of the Tuakau township identified as Area 4 on Figure 1 from Rural Zone to the
Village Zone, as identified below on Figure 8.
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4.13

4.14

4.15

4.16
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Figure 8: Areas 4A, 4B and 4C

Windover Downs Limited and Shaun Jackson sought 118F Barnaby Road (Area 4A in
Figure 8) be rezoned to either the Village Zone or the Residential Zone.

Zikang (James) Lin and C.H.S. Enterprises Limited sought that 219B Dominion Road
and 297 Dominion Road (Area 4B in Figure 8) be rezoned to the Village Zone or as
raised at the hearing, a Future Urban Zone.

The section 42A report recommended that Areas 4A and 4B remain zoned Rural.®? Ms
Trenouth considered that due to the constraints on land development the land would
supply minimal residential yields. She noted that the area is separated from the Town
Centre, is not easily accessible by active modes and is therefore heavily reliant on cars
and would not contribute to a well-functioning urban environment.

With respect to the Windover Downs Limited and Shaun Jackson submissions regarding
Area 4A, respectively, no evidence was received from the submitters. Given this, we
accept the recommendation of the section 42A report that constraints over this site are
likely to supply minimal residential yields and our decision is to retain the Rural Zone for
118F Barnaby Road (Area 4A), as shown in Figures 9 and 10:

62 Hearing 25: Zone Extents Tuakau, Paragraph 311, Section 42A Report, dated 14 April 2021.
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Figure 9: Area 4A Notified zoning
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Figure 10: Area 4A Decision zoning

4.17 In terms of the submissions of Zikang (James) Lin and C.H.S. Enterprises Limited for
219B and 297 Dominion Road (Area 4B on Figure 8), Mr Shuker considered that a
Future Urban Zone would be appropriate for the sites. We agree with Mr Shuker and we
find that a Future Urban Zone is consistent with Waikato 2070, which broadly identifies
the Dominion Road area for residential development over the next three to ten years.

4 .18 Given this, we have rezoned 219B Dominion Road and 297 Dominion Road from Rural
Zone to Future Urban Zone, as shown in Figures 4.11 and 4.12.
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Figure 11: Area 4B Notified zoning
Decision zoning Legend
A [ indicates Decision parcels

Zones

GRUZ - General rural zone
Road

FUZ - Future urban zone
Parcel boundary

0 0.2 0.4 km

Figure 12: Area 4B Decision zoning

4.19 With respect to Area 4C, and in response to Future Proof's submission that new
proposed Village Zone areas should be rezoned as Future Urban Zone, Ms Trenouth
considered three options for Area 4C:

a) Retain Village Zone as amended by Hearing 6 on the Village Zone (Option 1);

b) Apply a Future Urban Zone as recommended by the Future Urban Zone section
42A report for Hearing 25 on Zone Extents (Option 2); and

Page: 28




Decision Report 28D: Zoning - Tuakau
Report and Decisions of the Waikato District Plan Hearings Panel

4.20

4.21

4.22

4.23

c) Apply a live Residential Zone (Option 3).%3

In terms of Option 1, the section 42A report considered the Village Zone to be an
inefficient method of identifying and providing for a transitional zone. Ms Trenouth noted
that the amendments recommended through Hearing 6 to clarify the transitional aspects
of the Village Zone will create a holding pattern for future urbanisation. However, that is
not the purpose of the Village Zone, which is to primarily reflect the small rural
settlements scattered across the district. Ms Trenouth considered this method to be
inconsistent with the Village Zone elsewhere in the district and did not support Option 1
as it is not the most appropriate method to achieve the purpose of the RMA.%*

Furthermore, Ms Trenouth did not support the application of a live Residential Zone
(Option 3) to Area 4C. Ms Trenouth considered that like Option 1, Option 3 does not
give effect to the RPS in terms of being for a planned and coordinated development
(Policy 6.1) or coordinating growth and infrastructure (Policy 6.3). Nor does Option 3
give effect to Objective 6 of the NPS-UD, which requires decisions on urban
development to be integrated with infrastructure planning and a funding decision.®®

Ms Trenouth supported the recommendation in the Future Urban Zone section 42A
report regarding the appropriateness of applying the Future Urban Zone to the new
Village Zone areas. She stated that this approach will ensure that urbanisation is
integrated and coordinated with infrastructure. Ms Trenouth recommended Option 2 and
relied on the submission of Future Proof we referred to earlier.5®

We agree with Ms Trenouth and find that Area 4C should be zoned as Future Urban
Zone because the Village Zone should not be used as a holding pattern for future
urbanisation, as this is not the purpose of the Village Zone. See Figures 12 and 13
below.

8 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 124, dated 14 April 2021.
64 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 142, dated 14 April 2021.
8 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 139, dated 14 April 2021.
8 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 143, dated 14 April 2021.
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Figure 13: Area 4C Notified zoning
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Figure 14: Area 4C Decision zoning
Area 5: Dominion Road Neighbourhood Centre

4.24 lLavalla Farms Limited sought a Neighbourhood Centre Zone for part of their site at 131
Dominion Road. They considered that this zoning will provide for the creation of a
community hub to support residential development in the surrounding area. The
submitter provided an indicative concept plan identifying the location of an indicative
neighbourhood centre.

4.25 The broader Lavalla Farms Limited site is zoned Residential Zone in the PDP, which
was supported by the submitter.
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4.26 The section 42A report considered that the identification of any type of Business Zone,
including Neighbourhood Centre zoning, needs to be determined through a structure
plan exercise and potentially site-specific provisions. Although the submitter provided
an indicative concept this was not supported by evidence nor a section 32AA evaluation.
Ms Trenouth concluded that applying the Neighbourhood Centre Zone to this site would
not be appropriate because the zone provisions are too enabling and could result in
additional commercial activities occurring well beyond the Town Centre.®’

4.27 We agree with the section 42A report’s analysis and note that no evidence was filed in
support of this submission. Given this, we have retained the Residential Zone over the
entire site, as follows:
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Figure 15: Area 5 Notified zoning

67 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 404, dated 14 April 2021.
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4.28

4.29

Decision zoning

0.2

Legend

[ indicates Decision parcels

Zones

GRUZ - General rural zone
LLRZ - Large lot residential zone
GRZ — General residential zone

Road

FUZ - Future urban zone

Parcel boundary
Water body

Figure 16: Area 5 Decision zoning

Area 6 Dominion Road Residential

Given the agreement between parties with respect to Area 6, and the analysis in the
section 42A report, we are satisfied that the land should be zoned Residential Zone. We
are satisfied that there are no significant infrastructure effects, the rezoning gives effect
to higher order documents, namely the NPS-UD, and that the amenity yard rule is

appropriate for managing reverse sensitivity effects.

We have rezoned the subject site to Residential Zone and included the amenity yard
rule in the Residential Zone and on the PDP planning maps, as follows:
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4.30

4.31

4.32

Figure 17: Area 6 Notified zoning
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Figure 18: Area 6 Decision zoning

Area 7: Medium Density Residential Zone

As discussed in the Hearing 25 Medium Density Residential Zone (MRZ) Decision
Report, we agreed with the inclusion of the MRZ in the PDP. With respect to Tuakau
and Area 7, the only matter which remained in contention at the Hearing was the

application of the MRZ to the Tuakau Primary School site

and adjoining properties.

The section 42A report recommended amending the extent of the MRZ to exclude the
school and adjoining properties as a consequence of excluding the school site. Mr
Wallace and Mr Stickney on behalf of Kdinga Ora recommended including the school
and adjoining sites in the MRZ as a designation may be partially lifted at any time without

going through a Schedule 1 RMA process.

We accept the evidence of Mr Wallace and Mr Stickney and agree that the Tuakau
Primary School site and adjoining properties should be zoned MRZ, as follows:
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Figure 19: Area 7 Notified zoning
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Figure 20: Area 7 Decision zoning

Area 8: Whangarata Road Residential

4.33 Kiwi Green NZ Limited sought that 115 Whangarata Road be rezoned to include 21
hectares as Residential Zone and 4 hectares as Industrial Zone.

4.34 Having considered the evidence, we accept the recommendation of the section 42A
report. We find that rezoning the site to the Residential Zone would leave 113
Whangarata Road isolated from adjacent industrial zoned land, which we consider to be
an inappropriate outcome. We also accept the section 42A report reasoning that this
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would result in a reduction in industrial zoned land, which is becoming scarce in
surrounding townships.

4.35 Given this, we have retained the Industrial Zone for 115 Whangarata Road in the PDP:
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Figure 21: Area 8 Notified zoning
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Figure 22: Area 8 Decision zoning
Area 9: Geraghtys and Buckland Roads

4.36 Based on the evidence before us, we consider there is a significant resource
management issue with respect to the conversion of scarce productive land to urban
land use. Figure 23 below shows LUC 1 and 2 soils for Tuakau. We have transposed a
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4.37

4.38

4.39

4.40

red line over the Harrisville Road area, which submitters seek to be rezoned as
Residential, and the Buckland Road and Geraghtys Road area which were both
recommended to be zoned Future Urban Zone in the section 42A report. We note that
all of these areas contain LUC 1 and 2 soils. The high-class soils appear in both cases
to cover the majority of both redlined areas.

LUC 1 and LUC 2 soils around Tuakau Legend
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Figure 23: Soil Class Map

Whilst we acknowledge the extensive evidence filed by Kirriemuir, we have taken a first
principles approach to the consideration of rezoning submissions and evidence. We find
HortNZ’s submission and evidence are compelling; we consider it inappropriate to
rezone high-class soils for residential development. We also found the hearing
presentation of Mr Bhana helpful in making this decision, in particular his statement that
it is not only the fragmentation of productive land that is of concern, but so too are
reverse sensitivity issues that arise from residential activities locating close to farms.

Ms Deverall’s evidence set out that LUC 1 and 2 soils are the highest quality soils and
constitute only five per cent of New Zealand’s land mass. She stated that given the finite
characteristics of these soils, it is critical for them to be retained.

In terms of statutory considerations, Objective 3.26 of the RPS seeks that the value of
high-class soils for primary production is recognised and high-class soils are protected
from inappropriate subdivision, use or development. This objective is supported by
Policy 14.2 which seeks to avoid a decline in the availability of high-class soils for
primary production due to inappropriate subdivision, use or development.

Policy 14.2 is supported by Method 14.2.1 of the RPS which we reproduce below
[emphasis added]:
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4.41

4.42

4.43

4.44

District plans shall give priority to productive uses of high class soils over
non-productive uses including through:

a) restricting urban and rural-residential development on high class
soils;

b) restricting the level of impermeable surfaces allowable on high class
Soils;

¢) facilitating the return or continued availability of high class soils to
primary production activities, for example through amalgamation of small
titles;

d) directing urban and rural-residential development onto soils of
lesser versatility where there is an option to do so;

e) accepting that where high class soil removal or disturbance cannot be
avoided, the soil should be used to rehabilitate the land or enhance soils
elsewhere in the region in order to retain soil versatility and productive
capacity; and

f) the development of growth strategies.

Of particular relevance to our findings are clauses (a) and (d) which set out to restrict
urban development on high-class soils, and direct urban development onto soils of
lesser versatility.

However, we must balance these matters carefully in terms of giving effect to national
direction, such as the NPS-UD. Given this, we also find HortNZ’s alternative proposal to
growth in Tuakau compelling and we accept this submission. We have therefore rezoned
Barnaby Road Residential Zone and identified further Future Urban Zone land on
Dominion Road within the growth area identified by HortNZ. We find this to be consistent
with RPS Method 14.2.1 whilst also remaining consistent with Waikato 2070 and the
NPS-UD.

Having considered the evidence and the direction of the higher order planning
documents, particularly the RPS and NPS-UD, we have zoned:

a) Area 9, the Kirriemuir Trustee Limited sites: Rural Zone; and
b) Area 9A, Buckland Road: Rural Zone;
as shown in Figures 24 — 29 below.

Whilst the section 42A report recommended rezoning Area 9B to the Future Urban Zone,
we have retained the Residential Zone over this area, as notified. These sites do not
contain high-class soils and we consider that we need to balance the down-zoning of
Area 9B to protect high-class soils, as this will better provide for residential growth on
lower class soils in order to give effect to the NPS-UD.
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Figure 25: Area 9 Decision zoning
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Figure 27: Area 9A Decision zoning
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Figure 28: Area 9B Notified zoning
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Figure 29: Area 9B Decision zoning

Area 10: Whangarata Road Countryside Living Zone

4.45 Mr David Evans sought to rezone land south of Whangarata Road from Rural Zone to
Country Living Zone (Area 10 on Figure 1). Mr Evans considered a Country Living Zone
would provide a wide range of housing options and ensure buildings are positioned in a
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manner that provides for transition from large lots to smaller lots in Tuakau. The
submitter identified that properties located on the southern side of Whangarata Road
back onto the Pony Club and need to stay rural. He considered the Country Living Zone
will ensure existing farming activities are protected from the effects of reverse sensitivity.

4.46 Area 10 is identified on the LUC map as containing LUC 1 and 2 soils.

4.47 No evidence was filed by Mr Evans to support his submission and the section 42A report
recommended that the Area 10 remain zoned Rural for the following reasons:®

a) The Country Living Zone is not an appropriate response to development capacity.
Development is better located within existing towns through infill and appropriate
greenfield expansion rather than in a rural area without infrastructure;

b) Policy 14.2 of the RPS seeks to avoid a decline in the availability of high-class soils
for primary production due to inappropriate subdivision, use or development; and

c) Overall, the section 42A report concludes that the rezoning request does not give
effect to the RPS because it is not consistent with Policies 6.1, 6.3, 6.17, and 14.2.

4.48 We accept the recommendation of the section 42A report. Particularly, we find that
further fragmentation of LUC 1 and 2 soils to be inappropriate and inconsistent with
Policy 14.2 of the RPS. Given this, we have retained the Rural Zone for Area 10 in the
PDP:
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Figure 30: Area 10 Notified zoning

8 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 315, dated 14 April 2021.
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Figure 31: Area 10 Decision zoning
Area 11: Tuakau Proteins Limited

4.49 Having considered the evidence, we accept the submissions of Ms Louise Whyte and
Ms Sarah Whyte that the TPL site remain zoned Business. We agree that allowing the
expansion, or further industrial activities, to occur on this site should be assessed on a
case-by-case basis through a resource consent application process.
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Figure 32: Area 11 Notified zoning
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4.50

4.51

4.52

4.53
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Figure 33: Area 11 Decision zoning
Areas 12 and 13: Rural to Countryside Living Zone

Ms Gwenith Sophie Francis sought rezoning from the Rural Zone to the Country Living
Zone for various properties on Parker Lane and Cameron Town Road (Area 12 on Figure
1).%° In addition to this request, Mr Ben Stallworthy sought rezoning from the Rural Zone
to the Country Living Zone along the northern Waikato boundary south of Buckland
extending to Tuakau, or at least the area comprising Tramway Road, Settlement Road
and Cameron Town Road (Area 13 on Figure 1).7°

Watercare opposed Ms Francis’ submission and stated that the rezoning of land has the
potential to adversely affect its infrastructure. Watercare’s concerns in this area included
flooding and how this would be addressed to avoid affecting the Pukekohe Wastewater
Treatment Plant.

No evidence was filed by Ms Francis or Mr Stallworthy to support their submissions and
the section 42A report, for the same reasons as Area 10, recommended that the Area
12 and 13 remain zoned as Rural because the Country Living Zone is not an appropriate
response for providing development capacity. Development is better located within
existing towns through infill and appropriate greenfield expansion rather than a rural area
without infrastructure.

We accept the recommendation of the section 42A report and agree that new
development is better located within existing towns to avoid fragmentation of productive
land. We have also explained above the importance of protecting high-class soils for
primary production in the Tuakau area. Given this, we have retained the Rural Zone for
Areas 12 and 13 in the PDP.

8 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 317, dated 14 April 2021.
70 Section 42A Report, Hearing 25: Zone Extents Tuakau, Paragraph 316, dated 14 April 2021.
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Legend
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|| Parcel boundary
Water body

Figure 34: Area 12 Notified zoning

Decision zoning Legend
[ Indicates Decision parcels
Zones
| GRUZ - General rural zone
- 0SZ - Open space zone
Road
|| Parcel boundary
Water body

Figure 35: Area 12 Decision zoning
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Figure 36: Area 13 Notified zoning
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Figure 37: Area 13 Decision zoning

Area 14: Buckland Countryside Living Zone

4.54 Whilst we acknowledge the breadth of evidence filed on this request, we have taken a
first principles approach to the zoning of land in Tuakau. We do not agree with rezoning
LUC 1 or 2 land for non-productive uses. Whilst this is our primary reason for rejecting

the relief sought, we also find that:

a) The Country Living Zone is not an appropriate transition zone between urban and

rural activities;
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b) Development within the Country Living Zone may be incompatible with primary
industry activities due to different expectations about amenity and subsequent
reverse sensitivity effects. Managing reverse sensitivity is important to ensure that

primary industries do not face undue restriction and that high-class soils remain
accessible;

c) There is already a more than adequate supply of Country Living zoned land in the
district;

d) For similar reasons, given that the area contains high-class soils, we do not
consider it to be an appropriate area to receive TDR subdivision lots; and

e) For completeness, the inclusion of TDR provisions in the PDP is discussed in the

Hearing 18 Rural Decision report, in which we rejected the relief sought to include
these provisions in the PDP.

4.55 Having considered the evidence and the direction of the higher order planning
documents, namely the RPS, we have retained the Rural Zone for Area 14.

Notified zoning Legend
A Zones
g
b Rural
15 Reserve
E
P — Road
G =
')@; & Parcel boundary
2 z Water body
rogan e
&
g
¢
Ruebe Rg
Buckwville-Rd
LY
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g 0.9 %8 km qook Rd
L Al b

Figure 38: Area 14 Notified zoning
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Legend
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Figure 39: Area 14 Decision zoning

Conclusion

We accept and / or reject the section 42A report and the evidence filed by the submitters,
collectively forming the section 32AA assessment informing this Decision.

Overall, we are satisfied that the zoning pattern in Tuakau (and the activities /
development enabled by those zones) will provide a suitable framework for managing
urban growth within these areas for the lifespan of the PDP. In providing for growth, we
have taken into account and endeavoured to resolve the tension between providing for
future urban development capacity in accordance with the NPS -UD and protecting high-

class soils as directed by the RPS. For completeness, a high-level map including our
Decision is included below.
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Legend
[ Indicates Decision parcels
Zones
I COMZ - Commercial zone
I TCZ - Town centre zone
|| GRUZ - General rural zone
LLRZ — Large lot residential zone

Decision zoning

GRZ - General residential zone

MRZ — Medium density residential
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- 0SZ - Open space zone
I GIZ - General industrial zone
| Road
f | FUZ - Future urban zone
|| Parcel boundary

Water body
K Projection:  NZTM GD2000 Cadastre houndlarles sourced from Land Information New
0 1 2 km Date Created: 31-Aug-2021 Zealand under CC-By 4.0
[ Ref: vl Copyright (i Waikatn District Council
Name: Tuakau

Figure 40: All Tuakau PDP Decisions

For the Hearings Panel

Dr Phil Mitchell, Chair
Dated: 17 January 2022
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List of names and addresses of person(s) to be served

Consent Authority

Waikato District Council

Private Bag 544, Ngaruawahia 3742

Submitters

Pukekohe Motor Cycle Club, ¢/- Mark Benjamin

markb@mhg.co.nz

Richard Gard’'ner

rwest.rgardner@gmail.com

Perry Hughes

perryhughes@gmail.com

Alarn Young for Kawasaki NZ

alarn@kawasaki.co.nz

Lewis Heels

lewisheels@gmail.com

Maurice Hayman

mdhayman@xtra.co.nz

Brian Leathem

brian@mrmotorcycles.co.nz

Josh Charlwood

josh@hc.co.nz

Wayne Reilly

Waynereilly1804@gmail.com

Rupert Copping

rupert@licensedreclads.co.nz

Tim Shepherd for Cyclespot Euro

parts@cyclespoteuro.co.nz

Hort NZ (Lucy Deverall)

Lucy.Deverall@hortnz.com




Attachment C

1 October 2018
The Surveying Company LTD

Level One, 17 Hall Street

PO Box 466 Puekohe 2340
Phone 09 238 9991

Fax 09 238 9307

email: info@subdivision.co.nz

Waikato District Council web: www.subdivision.co.nz
Private Bag 544
NGARUAWAHIA 3742

SUBMISSION ON PROPOSED WAIKATO DISTRICT PLAN 2018 (STAGE 1)

Introduction
This Submission is from:
Gerardus Aarts & Yvonne Gemma Aarts
C/- The Surveying Company
PO Box 466
PUKEKOHE 2340

Attn: Leigh Shaw

Ph: (09) 238 9991
Email: leigh@subdivision.co.nz

The Survey Company has been engaged to prepare a submission on the Proposed Waikato District Plan on
behalf of Gerardus & Yvonne Aarts. The Surveying Company is a multi-disciplinary Property Development
Consultancy that has been providing Planning, Surveying and Civil Engineering services throughout the
Waikato, Franklin, Papakura, Manukau and Hauraki Districts for the past 30 years. This includes the
application and management of Subdivision Resource Consents and Land Use Consents associated with the
use and development of land.

The submission relates to the site located at 111 Harrisville Road. The site is 19ha in area and is located to
the north of the existing urban area of Tuakau and contains gently sloping land with the exception a steep-
sided gully adjacent to the eastern boundary of the site. The property is proposed to be zoned residential.

We could not gain an advantage in trade competition through this submission.

We would like to present our submission in person at a hearing. If others make a similar submission we will
consider presenting a joint case with them at the hearing.

326597 - WDC 1, Submission on PWDP 1|Page
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The specific provisions of the Proposed Waikato District Plan that my submission relates to are:
e Zoning of Proposed Residential Land at 111 Harrisville Road;

e Residential subdivision provisions;

Figure 1: Subject site at 111 Harrisville Road

We have analysed the site and its surroundings to identify the constraints and opportunities and the
attached Subdivision Concept Plan has been designed to respond with these findings.

Prepared by:
THE SURVEYING COMPANY LTD

CHANEL HARGRAVE
Senior Planner / Urban Designer

Reviewed by:

LEIGH SHAW
Planning Manager

326597 - WDC 1, Submission on PWDP 2|Page



We support the proposed residential zoning of the land following reasons:

e Consistency PC16 where extensive resources were invested by Council and landowners
which determined the site was suitable for residential development.

e Supports financial and resource commitments from landowners involved in previous plan-
making processes and Resource Consenting processes to develop land in the Tuakau area.

e Zoning of residential land gives effect to the NPS on Urban Land Capacity which identifies
the Waikato District as high growth urban area.

e The site contains limited development constraints making it an appropriate site for
residential use. We have analysed the site and its surroundings to identify the constraints
and opportunities and the attached Subdivision Concept Plan has been designed to respond
with these findings.

Proposed Do you? | Our Submission is: We seek the following decision:
Zone/Overlay

Zones/Overlays
Residential Support | Our submission relates to the proposed residential zoning of land at 111 Harrisville Road. We support the residential zoning

of the land.

326597 - WDC 1, Submission on PWDP 3|Page




Proposed Support / | Our Submission is: We seek the following decision
Provision Oppose

Chapter 16: Residential Zone

Section C Support We support the general residential subdivision provisions in 16.4.1 of the Proposed Plan (with the See requests below.
in Part except of specific points below) for the following reasons:
Chapter 16
16.4.1 e Provides for the efficient use of the land resources.
e Enables the subdivision of land to provide for the growth of the district.
Section C Oppose We oppose rule 16.4.1(a)(iii) Where roads are to be vested in Council, they must follow a grid layout | Remove this rule and make it a
for the following reasons: matter of Discretion.

Chapter 16
16.4.1(a)(iii) e We accept that grid layouts result in increased permeability, legibility and walkability of

residential areas. However, the establishment of formal and informal grid patterns may not

be appropriate to all sites. Sites with topographical natural or physical constraints may be

unable to practically implement a grid layout. There may also be sites where the lay of the

land is best suited to an alternative roading design. We have analysed the site and its

surroundings to identify the constraints and opportunities and the attached Subdivision

Concept Plan has been designed to respond with these findings.

e There is no analysis in the s32 regarding this relevance or practicality of this rule. While grid

layouts are an accepted urban design principle for good subdivision design they are not an

absolute response. Therefore, they should be used as a principle and not enforced through

arule.
Section C Oppose We oppose Council prescribing a minimum frontage. Adopt the Waikato District Plan -

) o ) . o . Franklin Section 26.6.4 Frontage to

Chapter 16 There is no analysis in the s32 regarding this relevance or practicality of this rule. Road (Vehicular Access
16.4.11 Requirement) provisions
Subdivision -
Road
frontage

326597 - WDC 1, Submission on PWDP 4|Page



Proposed Support / | Our Submission is: We seek the following decision
Provision Oppose
Section C Oppose We oppose Council the size of the shape factors. Adopt the Waikato District Plan -
. . . . Lo . Franklin Section 26.6.1 Shape
Chapter 16 There is no analysis in the s32 regarding this relevance or practicality of this rule. Factor
16.4.12
Subdivision -
Building
platform
Section C Oppose We oppose rule 16.4.13(a) Every reserve, including where a reserve is identified within a structure Remove this rule and make it a
Chaoter 16 plan or master plan (other than an esplanade reserve), proposed for vesting as part of the matter of Discretion.
apter subdivision, must be bordered by roads along at least 50% of its boundaries for the following
16.4.13(a) reasons:

e Roading infrastructure is expensive and the rule will result in additional costs for developers
which may not be justifiable from an economic perspective. The enforcement of the rule
may increase the cost of development which could be passed onto purchasers.

e This is an arbitrary standard which may not be relevant for all reserve types or
developments.

e Safety and surveillance of reserves may be achieved with less road frontage. We have
analysed the site and its surroundings to identify the constraints and opportunities and the
attached Subdivision Concept Plan has been designed to respond with these findings.

e There is no analysis in the s32 stating why the 50% rule has been applied. While this may be
a principle to follow it should not be enforced through a rule.

326597 - WDC 1, Submission on PWDP 5|Page



Proposed Support / | Our Submission is: We seek the following decision
Provision Oppose

Chapter 14: Infrastructure and Energy

Table Oppose The proposed access standards are excessive, will result in inefficient use of the urban land resource | Preferred Option:
14.12.5.14 and will prevent infill development in existing urban areas. The extra seal width also increase
. . . . . . Apply NZS standards — Table 3.2
impervious surfaces and stormwater run-off without any apparent need or benefit relating to traffic i .
Access and . . . Roading Design Standards.
Road effects. Excessive width also adds additional costs to developments.
0a
Conditions NZS 4404:2010 - Land Development and Subdivision Infrastructure is a national document that
covers access and road conditions so this matter should not form part of the Plan. Alternative Option:
The current standards in the Franklin Section of the Plan are also more appropriate than the Use former Franklin Section
proposed provisions. standards as follows:
Users Legal Minimum
width total seal
width
2-4 3.5m 2.7m
5-8 8m 5m

326597 - WDC 1, Submission on PWDP 6|Page
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FURTHER SUBMISSION ON PROPOSED WAIKATO DISTRICT PLAN 2018 (STAGE 1)

Introduction
This further submission is from:

Gerardus Aarts & Yvonne Gemma Aarts
C/- The Surveying Company

PO Box 466

PUKEKOHE 2340

Attn: Leigh Shaw

Ph: (09) 238 9991
Email: leigh@subdivision.co.nz

The Surveying Company prepared a submission number 688 on the Proposed Waikato District Plan
(PWDP) and has been engaged to prepare a further submission on the Proposed Waikato District
Plan on behalf of Gerardus Aarts & Yvonne Gemma Aarts.

The Surveying Company is a multi-disciplinary Property Development Consultancy that has been
providing Planning, Surveying and Civil Engineering services throughout the Waikato, Franklin,
Papakura, Manukau and Hauraki Districts for the past 30 years. This includes the application and
management of Subdivision Resource Consents and Land Use Consents associated with the use
and development of land for both urban and rural activities.

Gerardus Aarts & Yvonne Gemma Aarts have an interest in the proposal greater than the interest
that the general public has as they are the landowner of the property at 111 Harrisville Road, and
are directly affected by the submissions identified below. The Aart’s are considering the feasibility
of developing their land at 111 Harrisville Road under the proposed plan.

326597 - Further Submission PWDP 1|Page
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We wish to be heard at the hearing in support of this further submission. If others make a similar
submission we will consider presenting a joint case with them at the hearing.

We have added further pages/sheets that form part of our further submission.

We understand that we are responsible for serving a copy of our further submission on the
original submitter(s) within 5 working days after it is served on Council.

Yours faithfully
THE SURVEYING COMPANY LTD

Prepared by:

CHANEL HARGRAVE
Senior Planner/ Urban Designer

cc.

Pukekohe Motor Cycle Club
c/o Mark Benjamin

Richard Gard’ner

Perry Hughes

Alarn Young for Kawasaki NZ

Lewis Heels

Maurice Hayman

Brian Leathem

Josh Charlwood

Wayne Reilly

Rupert Copping

Tim Shepherd for Cyclespot Euro

326597 - Further Submission PWDP
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Reviewed by:

w’
LEIGH SHAW
Planning Manager

markb@mhg.co.nz

rwest.rgardner@gmail.com
perryhughes@gmail.com
alarn@kawasaki.co.nz
lewisheels@gmail.com
mdhayman@xtra.co.nz
brian@mrmotorcycles.co.nz
josh@hc.co.nz
waynereilly1804@gmail.com
rupert@licensedreclads.co.nz
parts@cyclespoteuro.co.nz
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Harrisville Road, 21A Percy
Graham Road, Tuakau from
Residential Zone to Rural
Zone. AND Any further or
consequential relief to give
effect to the relief sought in
the submission.

Submitter Submission | Relevant Relief Sought by the Support or | Reasons

Name and Point Provision Submitter Oppose

Number

Pukekohe 807.1 Maps Amend the zoning at 111 Oppose We oppose the submission to change the proposed zoning of 111
Motorcycle Harrisville Road, 115 Harrisville Road from residential to rural. The site is suitable for
Club Harrisville Road, 131 residential development for the following reasons:

#807 e C(Close to the existing Town Centre;

e C(Close to the future train station;

e Flat elevated land free of geotechnical and flood hazards;

e Landowners who are prepared to invest in developing the site for
residential purposes;

e Preliminary scoping and design work has been completed for the
development of the site.

The location is desirable to meet the growth strategy and objectives set
out in the PWDP for the District. For these reasons, the residential zoning
of land at 111 Harrisville Road represents a sustainable use of the
District’s land resource. It is an untenable assessment that the land at
111 Harrisville Road is unsuitable for residential development on the sole
basis that there is an existing Motocross track 250m from the boundary
of this land.

The Pukekohe Motocross Club operates under an existing Resource
Consent. Provided that the activity operates within the conditions of
Resource Consent the activity will be able to continue to operate once
the Plan Change is operative. Therefore, it is highly unlikely the activity
would be ‘completely prevented’ as a result of residential development
on the land at 111 Harrisville Road, 115 Harrisville Road, 131 Harrisville
Road and 21A Percy Graham Road. This submission point is
unsustainable.

The further submitter’s site at 111 Harrisville Road is not immediately
adjoining or adjacent to the Motocross Club as indicated in the
submission. The closest boundary of 111 Harrisville Road is 250m from
the land owned and used by Pukekohe Motor Cycle Club. The assumption
that the residential development of 111 Harrisville Road will result in
‘inevitable complaints’ (dust, noise and odour) from future residents is

326597- Further Submission PWDP
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Submitter
Name and
Number

Submission
Point

Relevant
Provision

Relief Sought by the
Submitter

Support or
Oppose

Reasons

not justified given the distance and intervening topography between the
activities and the land at 111 Harrisville Road. It is likely that residential
development on the eastern portion of 111 Harrisville Road will not
experience any amenity effects from the operation of the Motocross
track.

For the reasons outlined above, we oppose the relief sought (land
rezoning) by the Pukekohe Motorcycle Club.

The main concern raised by the submitter is noise. The submitter does
not provide any analysis of the noise levels generated from the use of the
Motocross Track, therefore assessing the likelihood of reverse sensitivity
on the Motocross Track from future residential development is difficult
to understand without this assessment. Implementing an effective
policy/method to manage the submitter's concerns cannot be achieved
without the support of an acoustic assessment.

The noise generated from the activity is intermittent and does not occur
on a daily basis. The activity operates under a consent which restricts the
number of days that it can operate.

Notwithstanding this, the concerns of the submitter are understood. It is
noted that residential zoning has lower noise levels than rural zones and
the amenity of the residential zone may be impacted by the existing
Motocross activities resulting in reverse sensitivity effects for the existing
Motocross activity.

Overall | consider that there are more appropriate planning mechanisms
and development constraints that could be used to manage reverse
sensitive. This would promote a better outcome that changing the
proposed residential zoning to rural.

326597- Further Submission PWDP
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Submitter Submission | Relevant Relief Sought by the Support or | Reasons
Name and Point Provision Submitter Oppose
Number
Pukekohe 807.2 General plan | Add a minimum 300m buffer Oppose The submitter has reference to the buffer area (Rural Zone) applied in
Motorcycle (structure, around the track at 115 noise buffer | Plan Change 16 (PC16). It is noted that the site at 111 Harrisville Road
Club numbering, Geraghty Maber Road, over the land | was zoned residential under PC16 and was located outside the buffer
#807 all-of-plan) Tuakau, preventing the at 111 area identified by PC16.
establishment of any new Harrisville . ‘ o ) _
activity sensitive to noise. Road. The submitter considers th‘e puffer applied in PF 16 ‘an appropriate
response to protect the existing lawfully established motocross track
AND Any further or ) e . o S
. ) . Support a from the potential reverse sensitivity effects of noise sensitive activities
consequential r?hef to glv_e noise buffer | and accords with Policy 5.3.15(a)(iii) and 5.3.15(a)(v) of the Proposed
effect to t‘he‘ relief sought in for land plan’. The submission indicates the buffer should be 300m however no
the submission. directly analysis is provided to support this.
adjoining the
Motocross | We do not support a noise buffer over the site at 111 Harrisville Road as
Track. it is located at least 250m from the boundary of the Pukekohe

Motorcross Track and no analysis is provided to support the proposed
300m buffer.
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Geraghty Maber Road,
Tuakau, with a distance of at
least 500m and taking into
account the noise generated
from the track. The
Submitter seeks a similar
approach to the Noise
Control Boundary over the
Waikato Gun Club at 556
Holland Road, Eureka, where
a Noise Control Boundary
was added to the Operative
District Plan Maps. AND Any
further or consequential
relief to give effect to the
relief sought in the
submission.

Submitter Submission | Relevant Relief Sought by the Support or | Reasons

Name and Point Provision Submitter Oppose

Number

Pukekohe 807.3 Maps Add a Noise Control Supportin | The submitter seeks a 500m noise control boundary. No analysis is
Motorcycle Boundary overlay to the land Part provided as to why this distance should be applied. It is our opinion that
Club surrounding the track at 115 the noise control boundary should be determined through an acoustic
#807 assessment to assess the noise level contours. From this assessment, the

noise control boundary could be added to the planning maps and
acoustic insulation (or other measures identified by the acoustic
specialist) required within the buffer through the planning rules.

We agree in principal with addition of a Noise Control boundary as
outlined by the submitter. The addition of a noise control boundary to
the planning maps is a suitable method to minimise the potential for
reverse sensitivity while maintaining residential zoning. The noise control
boundary would be identifiable on the GIS Maps and any LIM which
would alert potential landowners to the location of the Motocross facility
and any planning requirements avoiding the requirement.

We would like a chance to review the submitters acoustic assessment
required to assess the noise level contours that should form the basis of
any noise control boundary.
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Submitter Submission | Relevant Relief Sought by the Support or | Reasons
Name and Point Provision Submitter Oppose
Number
Pukekohe 807.4 Section D Amend Appendix 1: Acoustic Supportin | The location of the Noise Control Boundary needs to be determined. The
Motorcycle Appendices Insulation to include Part submitter has not supplied any assessment to support the 500m Noise
Club and reference to the Harrisville Control Boundary. In principal we support the identification of a Noise
#807 Schedules Motocross Track and the Control Boundary as a more appropriate response than changing the

Noise Control Boundary zoning of the site a 111 Harrisville Road.

overlay. AND Add a specific . . L

. . The comments above are applicable to this submission.

acoustic insulation /

ventilation requirement for

any new noise sensitive

activity along with suitable

internal noise levels to be

achieved by any new noise

sensitive spaces established

within the overlay. AND Any

further or consequential

relief to give effect to the

relief sought in the

submission.
Pukekohe 807.5 Section B Amend Policy 5.3.15 (a)(vi) Oppose We do not agree that the Pukekohe Motorcross track (or any other
Motorcycle Objectives Noise and vibration to activity) needs to be specifically referenced in this policy. This policy
Club and Policies | include reference to the should apply to any identified noise control boundary overlay shown on
#807 Harrisville Motocross Track. the planning maps.

AND Any further or

consequential relief to give The comments above are applicable to this submission.

effect to the relief sought in

the submission.
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Submitter Submission | Relevant Relief Sought by the Support or | Reasons

Name and Point Provision Submitter Oppose

Number

Pukekohe 807.6 General plan | Add any other suitable Oppose The comments above are applicable to this submission.
Motorcycle (structure, provisions to the plan to

Club numbering, | control, restrict or prevent

#3807 all-of-plan) development on land

adjacent to the motocross
track at 115 Geraghty Maber
Road, Tuakau without
sufficient consideration of
the potential for reverse
sensitivity effects on the
ongoing operation and
intensification of the current
activity, and any further or
consequential relief to give
full effect to all previous
submission points. AND Any
further or consequential
relief to give effect to the
relief sought in the
submission.
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Submitter
Name and
Number

Submission
Point

Relevant
Provision

Relief Sought by the
Submitter

Support or
Oppose

Reasons

Richard
Gard’ner -
#228

228.1

General plan
(structure,
numbering,
all-of-plan)

Amend the zoning of 21A, 111, 113,
115, 121, 129 and 131 Harrisville Road,
Tuakau from Residential Zone to Rural

Zone.
OR

Add measures to ensure the ongoing
operation of the Pukekohe Motocross
Club's facilities at 115 Geraghty Maber

Road by managing surrounding
residential development such as
through the following methods:
. Requirements for acoustic
insulation
. Additional noise control
standards
'No complaint' covenants are placed on
any new titles created in the rezoned
land.

Oppose

We oppose the submission for the same reason identified above.

The comments above are applicable to this submission.

Perry Hughes
#41

41.1

General Plan

Add a requirement that any new titles
that are created in the Residential Zone
alongside the Harrisville motocross
track recognise the motorsport facility
and are subject to no complaints
covenants in regard to noise, and are
required to have extra soundproofing in
any new dwelling.

Oppose

No complaints covenants are not lawful.
We oppose the submission for the same reason identified above.

The comments above are applicable to this submission.

Alarn Young
for Kawasaki
NZ #23

23.1

Section C
Rules

Add provisions to require new titles
within the proposed Residential Zone
abutting the Harrisville Motocross Track
to recognise there is a motor sport
facility nearby requiring 'no complaint
covenants' and extra sound-proofing for
new dwellings.

Oppose

No complaints covenants are not lawful.
We oppose the submission for the same reason identified above.

The comments above are applicable to this submission.

Lewis Heels
#24

24.1

Section C
Rules

Add provisions to require new titles
within the proposed Residential Zone
abutting the Harrisville Motocross Track
to recognise there is a motor sport
facility nearby requiring 'no complaint
covenants' and extra sound-proofing for
new dwellings.

Oppose

No complaints covenants are not lawful.
We oppose the submission for the same reason identified above.

The comments above are applicable to this submission.
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Submitter
Name and
Number

Submission
Point

Relevant
Provision

Relief Sought by the
Submitter

Support or
Oppose

Reasons

Maurice
Hayman #25

25.1

Section C
Rules

Add provisions to require new titles
within the proposed Residential Zone
abutting the Harrisville Motocross Track
to recognise there is a motorsport
facility nearby, have a 'no complaints
covenant' and require new dwellings to
have extra sound-proofing.

Oppose

No complaints covenants are not lawful.
We oppose the submission for the same reason identified above.

The comments above are applicable to this submission.

Brian
Leathem #26

26.1

Section C
Rules

Add provisions to require new titles
within the proposed Residential Zone
abutting the Harrisville Motocross Track
to recognise there is a motorsport
facility nearby, have a 'no complaints
covenant' and require new dwellings to
have extra sound-proofing.

Oppose

No complaints covenants are not lawful.
We oppose the submission for the same reason identified above.

The comments above are applicable to this submission.

Josh
Charlwood
#27

27.1

Section C
Rules

Add provisions to require new titles
within the proposed Residential Zone
abutting the Harrisville Motocross Track
at 115 Geraghty Maber Road to
recognise there is a motor sport faciltiy
nearby, have a 'no complaints covenant'
and require new dwellings to have extra
sound-proofing.

Oppose

No complaints covenants are not lawful.
We oppose the submission for the same reason identified above.

The comments above are applicable to this submission.

Wayne Reilly
#29

29.1

Section C
Rules

Add provisions to require new titles
within the proposed Residential Zone
abutting the Harrisville Motocross Track
to recognise there is motor sport facility
nearby, have a 'no complaints
covenant,' regarding noise and
dust, and require new dwellings to have
extra sound-proofing.

Oppose

No complaints covenants are not lawful.
We oppose the submission for the same reason identified above.

The comments above are applicable to this submission.

Rupert
Copping #32

321

Maps

Add provisions to require new titles
within the proposed Residential Zone
abutting the Harrisville Motocross Track
to recognise there is a motor sport
facility nearby requiring 'no complaint
covenants' and extra sound-proofing for
new dwellings.

Oppose

No complaints covenants are not lawful.
We oppose the submission for the same reason identified above.

The comments above are applicable to this submission.
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Submitter Submission | Relevant Relief Sought by the Support or | Reasons
Name and Point Provision Submitter Oppose
Number
Tim Shepherd 33.1 Maps Amend the proposed Residential zoning | Oppose The comments for submission point 807.1 are applicable to this
for Cvclespot adjoining the Harrisville Motorcross submission
Y P track by retaining the current operative '
Euro #33 zoning.
Tim Shepherd 33.2 Maps Add arequirement that any new titles | Qppose No complaints covenants are not lawful.
for Cyclespot that are created in the Residential Zone
around or nearby the Harrisville L . .
Euro #33 motocross track recognise the motor We oppose the submission for the same reason identified above.
sport facility and are subject to no-
complaints covenants in regards to The comments above are applicable to this submission.
noise and dust and are required to have
extra sound proofing in any new
dwelling.
Perry Hughes 41.1 Section B Add a requirement that any new titles Oppose No complaints covenants are not lawful.
#41 Objectives that are created in the Residential Zone
o alongside the Harrisville motocross Lo . .
and Policies We oppose the submission for the same reason identified above.

track recognise the motor sport facility
and are subject to no complaints
covenants in regard to noise, and are
required to have extra sound proofing
in any new dwelling.

The comments above are applicable to this submission.
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	Notice of appeal
	NoA - Attachment A
	1 Introduction
	1.1 This Decisions report addresses the requests received by the Waikato District Council (Council) to rezone parts of Tuakau in the Proposed Waikato District Plan (PDP). This report should be read along with the overarching Hearing 25 Rezoning Extent...
	1.2 Tuakau is located at the northern edge of the Waikato District close to Auckland. Originally part of the Auckland Region and Franklin District, Tuakau became part of the Waikato District at the time of the local government amalgamation in Auckland...
	1.3 To the west of Tuakau is Pōkeno, which has experienced rapid growth over the past 10 years, then to the north is Pukekohe (within the Auckland Region), which is identified for significant growth over the next 30 years.0F
	1.4 The Tuakau rezoning requests that were considered in the section 42A report are grouped by area, with extents set out on Figure 1.
	1.5 The table below sets of the notified zone in the PDP, relief sought of submitters and the section 42A report recommendation for each of the areas in Figure 1.1F

	2 Hearings Arrangement and Evidence Presented
	2.1 The specific hearing for Tuakau was held between 29 and 30 June 2021 via Zoom. All of the relevant information pertaining to the subject matter of this hearing (i.e., the section 42A report, legal submissions, and evidence) is contained on Council...
	2.2 The following parties submitted evidence to us, the Hearings Panel (Panel), on the Tuakau rezoning requests:
	Table 2: Hearing appearances

	3 Evidence and submissions presented at the Hearing (ordered by area in Table 1)
	3.1
	3.1 Ms Trenouth presented her section 42A report and provided a highlights package of her recommendations on the rezoning requests for Tuakau, which were summarised by area as per Table 1 above. Ms Trenouth’s reasons for each recommendation were set o...
	3.2 In this Decision, we have set out the details of the evidence and submissions presented at the hearing. In Section 4 we have addressed the matters of where submitters have proposed rezoning but did not provide evidence in support of their request,...
	Area 2: Barnaby Road and Harrisville Road

	3.3 Seven submission points were received with respect to Area 2. One of those submissions sought to retain the Village Zone and the others sought to rezone specific sites to the Residential Zone. In her section 42A report, Ms Trenouth carefully consi...
	3.4 Ms Sarah Hewitt and Mr Dean McGill presented their submission with respect to 27 Barnaby Road (refer to Area 2 in Figure 1), which they sought be rezoned to the Residential Zone. Ms Hewitt stated that their site is located one kilometre from the t...
	3.5 Tony Rissetto presented his submission with respect to 77 Barnaby Road and sought that his site be rezoned to the Residential Zone, or a Retirement Village Zone. Mr Rissetto described the availability of services on his site including a watermain ...
	3.6 On behalf of Waikato Regional Council (WRC), Ms Foley stated that a live Residential Zone for this area is consistent with the section 42A Framework Report (Framework Report) for Hearing 25 on Rezoning Extents, in particular, its approach to up-zo...
	3.7 Ms Trenouth raised concerns regarding the scope of applying a live Residential Zone. She did not identify any submissions that specifically sought all Village zoned land along Harrisville Road and Barnaby Road be rezoned to the Residential Zone. F...
	Area 3: Ryders Road

	3.8 Ms Renee Fraser-Smith presented planning evidence on behalf of Van Den Brink Group with respect to their sites at Ryders Road. The Van Den Brink Group submission sought that the Business Zone be reinstated. The subject sites are currently zoned as...
	3.9 Ms Fraser-Smith’s evidence set out the context and background to the rezoning request, assessed relevant statutory provisions and provided a section 32AA evaluation. Ms Fraser-Smith noted that various growth strategies identify a future rail stati...
	3.10 Ms Fraser-Smith’s evidence concluded that the relief sought aligns with the statutory framework and that the proposal is considered the most appropriate method for achieving the objectives of the PDP.
	3.11 The section 42A report recommended that the Industrial Zone be retained for the following reasons:
	3.12 With respect to traffic generation, Ms Fraser-Smith stated that traffic effects of future activities can be managed by Rule 14.12.1.4 in the PDP. Activities exceeding the permitted activity thresholds require resource consent as a restricted disc...
	Area 4: Dominion Road Village Zone

	3.13 Mr Sam Shuker and Mr Nick Hall presented their joint primary and rebuttal evidence on behalf of Zikang (James) Lin and C.H.S. Enterprises Limited, with respect to their sites at 219B and 297 Dominion Road (Area 4 on Figure 1) from Rural Zone to V...
	3.14 Mr Shuker and Mr Hall prepared a section 32AA evaluation report to support the rezoning request. Their assessment concluded that the proposed Village Zone is the most efficient and effective option in achieving the objectives of the PDP.8F
	Area 6: Dominion Road Residential Zone

	3.15 Mr Daniel Sadlier presented legal submissions on behalf of 2Sen Limited and Tuakau Estates Limited with respect to 48 and 52 Dominion Road (Area 7 on Figure 1). In summary, Mr Sadlier’s submissions covered the following matters:
	3.16 Ms Rajnish Sen presented her statement of corporate evidence on behalf of 2Sen Limited and Tuakau Estates Limited. In summary, Ms Sen’s evidence covered the following matters:
	3.17 Mr Leo Hills presented transport evidence on behalf 2Sen Limited and Tuakau Estates Limited. Mr Hills’ evidence:
	3.18 Mr Hills’ evidence considered that upgrades to the existing road network will be triggered by the residential up-zoning along Dominion Road which is already proposed in the PDP. He concluded that the additional rezoning request sought by 2Sen Lim...
	3.19 Mr Peter Alderton presented infrastructure evidence on behalf of 2Sen Limited and Tuakau Estates Limited. In summary, Mr Alderton’s evidence concluded that:
	3.20 Mr Andrew Curtis presented air quality evidence on behalf 2Sen Limited and Tuakau Estates Limited. Mr Curtis’ evidence discussed the implications of the rezoning request in relation to potential incompatibility of future residential use with exis...
	3.21 Mr Curtis’ evidence concluded that the separation distance proposed in the amenity yard rule, and additional scrutiny of proposed residential activities within that amenity yard (through a resource consent process) is sufficient to minimise the p...
	3.22 Mr Nevil Hegley presented noise evidence on behalf of 2Sen Limited and Tuakau Estates Limited. Mr Hegley’s evidence discussed the implications of the rezoning request in terms of noise sensitivity of future residential uses. He also addressed the...
	3.23 Mr Hegley’s evidence concluded that:
	3.24 Ms Catherine Heppelthwaite presented planning evidence on behalf of 2Sen Limited and Tuakau Estates Limited. Ms Heppelthwaite’s evidence set out the context and background to the rezoning request, assessed relevant statutory provisions and provid...
	3.25 Ms Heppelthwaite’s evidence and supporting section 32AA evaluation concluded that the rezoning request and amenity yard rule are the most efficient and effective methods to achieve the objectives of the PDP.18F
	3.26 Mr Aaron Grey presented planning evidence on behalf of Michael Shen and the M & M Family Trust who own 54 Dominion Road (Area 7 on Figure 1). Mr Grey’s evidence set out the context and background to the rezoning request, assessed the relevant sta...
	3.27 The subject site directly adjoins the 2Sen Limited and Tuakau Estates Limited sites. Given this, Mr Grey’s rebuttal evidence responded to Ms Heppelthwaite recommended amenity yard rule for 48, 52 and 54 Dominion Road. Mr Grey’s rebuttal evidence ...
	3.28 The section 42A report agreed that an amenity yard with suitable provisions included within the Residential Zone of the PDP would be sufficient for managing any reverse sensitivity effects. Ms Trenouth noted that the amenity yard rule requires th...
	Area 7: Medium Density Residential Zone

	3.29 Mr John Parlane tabled transportation evidence on behalf of Kāinga Ora Homes and Communities (Kāinga Ora) and addressed transportation effects across the Waikato District with respect to the inclusion and application of the Medium Density Residen...
	3.30 Mr Parlane’s evidence concluded that Tuakau does not attract a high level of through traffic and the roads serving Tuakau have adequate capacity to cater for expected future flows. He stated that the proposed MRZ is unlikely to create any adverse...
	3.31 Mr Philip Osborne tabled economic evidence on behalf of Kāinga Ora. In terms of the recommended application of the MRZ, Mr Obsourne’s evidence concluded that this represents an improved position to meet the objectives of the Waikato District due to:
	3.32 Mr Cameron Wallace tabled urban design evidence on behalf of Kāinga Ora. His evidence addressed the spatial application of the MRZ across the Waikato District.
	3.33 In terms of Tuakau, Mr Wallace’s evidence stated that there is nothing particularly distinctive with regard to the built form that could warrant limitations on increased density. The existing nature of development is largely homogenous with other...
	3.34 Mr Wallace also tabled rebuttal evidence which responded to the recommendations of the section 42A report. Ms Trenouth recommended that the MRZ not be applied to the Tuakau Primary School site and as consequence the adjoining block bounded by Sch...
	3.35 In terms of the sites surrounding the school, Mr Wallace’s evidence stated that these could be redeveloped consistent with an approach to a “corner lot” development. Corner lots typically offer a greater development potential through a lack of in...
	3.36 Mr Wallace’s evidence also recommended the application of the MRZ to the Tuakau Primary School site. He stated that a decision could be made in the future to partially lift the designation if the land is surplus to education requirements .24F
	3.37 Mr Philip Stickney tabled planning evidence on behalf of Kāinga Ora. His evidence set out the basis for the MRZ, included draft provisions and a supporting section 32AA evaluation. Mr Stickney noted that the spatial extent of the MRZ contained in...
	3.38 Mr Stickney also tabled rebuttal evidence in response to the recommendations of the section 42A report. He concurred with the rebuttal evidence of Mr Wallace and considered that the Tuakau Primary School site should be included within the MRZ.
	Area 8: Whangarata Road Residential Zone

	3.39 Mr James Oakley tabled evidence on behalf of Kiwi Green Limited with respect to their site at 115 Whangarata Road (Area 8 on Figure 1). Kiwi Green NZ Limited sought the partial rezoning of their site (approximately 19 hectares) from Industrial Zo...
	3.40 Mr Oakley’s evidence set out the context and background to the rezoning request, assessed the relevant statutory provisions and provided a section 32AA evaluation. Mr Oakley stated that the proposed rezoning has been designed around the Industria...
	3.41 Mr Oakley’s evidence concluded that the relief sought aligns with the statutory framework and that the proposal is considered as the best way for achieving the objectives of the PDP.27F
	3.42 Sir William Birch presented rebuttal evidence on behalf of Kiwi Green NZ Limited. Sir William’s evidence responded to the section 42A report recommendations and evidence of Ms Miffy Foley on behalf of WRC. With respect to the opposition set out i...
	3.43 In terms of reverse sensitive effects which were raised by Ms Trenouth in the section 42A report, Sir William’s rebuttal evidence stated that these could be addressed through a future resource consent process. Sir William also pointed to other ex...
	3.44 The section 42A report recommended that the site remain zoned industrial for the following reasons:
	Area 9: Geraghtys and Buckland Roads

	3.45 Ms Delys Tansley presented her submission with respect to her site at 42 Geraghtys Road (Area 9 on Figure 1). Ms Tansley supported the relief sought by Kirriemuir Trustee Limited (Kirriemuir) to rezone their sites from Rural Zone to the Residenti...
	3.46 Mr John Olliver introduced each expert presenting evidence on behalf of Kirriemuir. The relief sought was to rezone 38 hectares from Rural Zone to Residential Zone at 46 Geraghtys Road (Area 9 on Figure 1).
	3.47 Mr Paul Broekhuysen presented urban design evidence on behalf of Kirriemuir. Mr Broekhuysen’s evidence set out the site context, provided an overview of the proposed structure plan for the site, and assessed the relief sought against the New Zeal...
	3.48 Mr Broekhuysen’s evidence stated that future homes would be well connected to the existing town and existing and future residential areas. He stated that the site can be connected to roading, walking and cycling networks and is well served by nea...
	3.49 Mr Kelvin Norgrove presented economic evidence on behalf of Kirriemuir. Mr Norgrove’s evidence covered the following matters:
	3.50 Mr Andrew Curtis presented air quality evidence on behalf of Kirriemuir. In summary, Mr Curtis’ evidence addressed the potential incompatibility of residential use of the site with industrial activities at the Envirofert Limited site located to t...
	3.51 Mr Curtis’ evidence concluded that it is extremely unlikely that reverse sensitivity effects could occur as the only nearby activity that could give rise to some form of emission (being Envirofert Limited) operates under a resource consent from W...
	3.52 Mr Siva Balachandran presented transportation evidence on behalf of Kirriemuir. Mr Balachandran’s evidence summarised the existing traffic environment, provided an overview of the predicted traffic generation as a result of the proposed rezoning ...
	3.53 Mr Balachandran recommended:
	3.54 Mr Balachandran filed rebuttal evidence in response to issues raised in the section 42A report. Mr Balachandran amended his recommendations and concluded that the corridor upgrades in his rebuttal evidence and the intersection upgrades set out in...
	3.55 Mr Ajay Desai presented stormwater and flooding evidence on behalf of Kirriemuir. Mr Desai’s evidence summarised the existing catchment and proposed development. He described the proposed stormwater management approach and undertook a flood asses...
	3.56 Mr Desai’s evidence concluded that the modelling undertaken by WRC and Council had not identified any flood hazard within the site that cannot be managed during the detailed design phase of the project.34F  With respect to stormwater, Mr Desai’s ...
	3.57 Mr Benjamin Pain presented water supply and wastewater evidence on behalf of Kirriemuir. Mr Pain’s evidence outlined anticipated water and wastewater demands and commented on existing bulk infrastructure capacity.
	3.58 Mr Pain’s evidence concluded that the site can be serviced in the long term for water supply and wastewater.36F  Mr Pain also filed rebuttal evidence in response to issues raised in the section 42A report with respect to infrastructure availabili...
	3.59 Mr John Olliver presented planning evidence on behalf of Kirriemuir. Mr Olliver’s evidence set out the context and background to the rezoning request, assessed relevant statutory provisions and provided a section 32AA evaluation.
	3.60 Mr Olliver also filed rebuttal evidence in response to the recommendation of the section 42A report to rezone the subject site to Future Urban Zone. He stated that the potential for reverse sensitivity effects have been addressed through the sepa...
	Area 11: Tuakau Proteins Limited

	3.61 Ms Nicola Williams presented rebuttal planning evidence on behalf of Tuakau Proteins Limited with respect to their site at Lapwood Road (Area 11 on Figure 1). In summary, Ms Williams’ evidence supported the submission of Tuakau Proteins Limited (...
	3.62 Mr Julian Dawson presented legal submissions on behalf of Ms Louise Whyte and Ms Sarah Whyte with respect to the TPL site. In summary, Mr Dawson’s submissions covered the following matters:
	3.63 Ms Heather McGuire of Environment Action Tuakau presented rebuttal evidence on behalf of Ms Louise Whyte and Ms Sarah Whyte. Ms McGuire described the history of non-compliance with respect to the TPL operations and sought that the TPL site remain...
	3.64 Several submissions and further submissions39F  opposed application of the Industrial Zone at 22–26 Lapwood Road because of concerns around the operation of the TPL facility and the location of industry in proximity to the Waikato River.
	3.65 The section 42A report supported the Industrial Zone for this site and referred to the section 32 report which determined this to be the most appropriate method.40F
	Area 14: Buckland Countryside Living Zone

	3.66 Mr Peter Fuller presented legal submissions on behalf of the Buckland Landowners Group. The group is made up of several Buckland landowners identified within Area 14 on Figure 1. In summary, Mr Fuller’s submissions:
	3.67 Mr Pirie Brown of 97 Buckville Road presented his statement of evidence, which identified the proximity of his home to the Auckland Council boundary some 500 metres away and described the density of housing in the area. Mr Brown also discussed po...
	3.68 Ms Annabelle Johnson of 94 Buckville Road tabled her statement of evidence. Ms Johnson has owned her property for 31 years and runs a small thoroughbred pre-training business on about 8 hectares of their site. Ms Johnson stated that their paddock...
	3.69 Mr Nigel Tilley of 210F Logan Road tabled his statement of evidence. Mr Tilley normally grazes up to 10 cattle on their site, and they try to reduce that number during the winter months. Their core business is thoroughbred racehorse training and ...
	3.70 Mr Stephen McCowan presented his evidence on behalf of the Buckland Landowners Group. In summary, Mr McCowan covered the following matters:
	3.71 Mr Adam Thompson presented economic evidence in chief and rebuttal evidence on behalf of the Buckland Landowners Group. Mr Thompson’s evidence concluded that the relief sought would enable several significant economic benefits and would:
	3.72 Mr Craig Forrester presented planning evidence on behalf of the Buckland Landowners Group, in which he provided a useful explanation of the TDR provisions. In essence, the TDR provisions provide for donor and receiver areas for the lots that are ...
	3.73 Mr Forrester’s evidence stated that the Buckland area is already fragmented and on the edge of the Auckland Region which is urbanising. He stated that the identification of a receiver area avoided any concerns about TDR lots being disbursed in th...
	3.74 Ms Sarah Nairn presented planning evidence on behalf of the Buckland Landowners Group. Ms Nairn’s evidence set out the context and background to the rezoning request, assessed the relevant statutory provisions and provided a section 32AA evaluati...
	3.75 Ms Nairn’s evidence concluded that this is the most appropriate outcome as it will enable a more efficient use of this land, provide a transition between the planned urban environment at Buckland village and the wider rural environment, and will ...
	3.76 Ms Nairn also filed rebuttal evidence in response to the recommendations of the section 42A report. Ms Nairn disagreed that no further rural-residential zoned land is required above what is already identified in the PDP. She stated that it is log...
	3.77 Ms Christine Montagna presented her submission with respect to the Buckland Landowners Group rezoning request and proposed TDR provisions (Area 14 of Figure 1). Ms Montagna opposed the relief sought by the group and commented on the loss of produ...
	3.78 Dr Mark Davey in the Framework Report stated that applying the Country Living Zone adjacent to urban areas creates fragmentation issues that can preclude future expansion and that it is not appropriate to consider it as a transitional zone.51F
	3.79 The section 42A report did not support the rezoning of Area 14 for the following reasons:
	General

	3.80 Ms Lucy Deverall presented rebuttal planning evidence on behalf of Horticulture New Zealand (HortNZ). The HortNZ submission broadly opposed the rezoning of rural production land for residential development.
	3.81 In Tuakau, HortNZ stated that approximately 181 hectares of the rural production land proposed for rezoning are highly productive and, high-value commercial vegetable cropping areas. Given this, Ms Deverall’s evidence responded to the section 42A...
	3.82 Ms Deverall’s evidence stated that Land Use Class (LUC) 1 and LUC 2 soils are identified as being the highest quality soils and constitute only five per cent of New Zealand’s land mass making it a finite resource. She stated that given the limite...
	3.83 Mr Bharat Bhana of Hira Bhana and Co Limited supported the HortNZ presentation. Hira Bhana and Co Limited have been growing vegetables for over 60 years in Pukekohe, Tuakau, Harrisville, Buckland and Onewhero. Mr Bhana stated that the productivit...
	3.84 Mr Punch presented the submission of Maire Enterprises Limited. Mr Punch supported the submissions of Ms Christine Montagna and stated that:
	3.85 Mr Michael Wood tabled planning evidence on behalf of the Waka Kotahi. Mr Wood’s evidence addressed a number of rezoning requests across the Waikato District. With respect to Tuakau, Mr Wood set out Waka Kotahi’s continued opposition to the submi...
	3.86 Ms Miffy Foley tabled evidence on behalf of WRC. Ms Foley’s evidence addressed a number of rezoning requests across the Waikato District. With respect to Tuakau, Ms Foley’s evidence covered the following matters:
	3.87 Ms Foley also tabled rebuttal evidence in response to the section 42A report recommendation to rezone the Kirriemuir sites on Geraghtys Road to Future Urban Zone. Ms Foley did not support this recommendation, as it does not give effect to the Wai...
	3.88 A letter was tabled by Ms Vanessa Addy on behalf of Shaun Jackson. The letter supported the application of the Residential Zone to 139 Dominion Road in the PDP. Ms Addy’s letter set out the following reasons for this support:

	4 Panel’s Decision and Reasons
	4.1 The section 42A report addressed 99 separate submissions points and 1,545 further submissions points on the PDP. The section 42A report author analysed these and made a recommendation for each submission to be accepted or rejected by us, along wit...
	Area 1: Harrisville Road

	4.2 Five submissions were received within Area 1 that sought to amend the proposed Residential Zone at Harrisville Road to Rural Zone adjacent to the Pukekohe Motorcycle Club’s Harrisville Motocross Track to avoid reverse sensitivity effects. Under th...
	4.3 The section 42A report considered the reverse sensitivity concerns and recommended reducing the extent of the proposed residential zoning to establish a buffer of at least 150 metres between residential activities and the site boundary of the Harr...
	4.4 The HortNZ submission opposed the rezoning of Area 1 from the Rural Zone to the Residential Zone in its entirety, because the land is categorised as containing LUC 1 and 2 soils.
	4.5 Given the presence of high-class soils in Area 1, we have considered this matter holistically from a whole of Tuakau perspective and address Harrisville Road along with Buckland Road and Geraghtys Road in detail later in this Decision. However, fo...
	Area 2: Barnaby Road and Harrisville Road

	4.6 With respect to Barnaby and Harrisville Road, we accept the submissions of Ms Sarah Hewitt, Mr Dean McGill, Mr Tony Rissetto and evidence of Ms Foley on behalf of the WRC. We find that rezoning the sites to the Residential Zone will give effect to...
	4.7 The submissions by Ms Hewitt, Mr McGill and Mr Rissetto specifically sought that their sites on Barnaby Road be zoned Residential. We accept their submissions; however, we note that applying the Residential Zone to only their sites would not achie...
	4.8 We find this to be a contiguous application of the Residential Zone. Furthermore, this approach is consistent with the evidence of Ms Foley for WRC which stated that a Residential Zone is a more efficient use of this land, as opposed to the Villag...
	4.9 Given this, we have rezoned the following sites from Village Zone to Residential Zone.
	Area 3: Ryder Road

	4.10 With respect to the Van De Brink Group sites on Ryder Road, we accept the evidence of Ms Fraser-Smith and agree that the site zoning should be amended to the Business Zone. The sites are located adjacent to the Town Centre, within walking distanc...
	4.11 We have rezoned the following sites from Industrial Zone to the Business Zone:
	Area 4: Dominion Road Village Zone

	4.12 Four submissions were received that sought to rezone sites within the north-eastern edge of the Tuakau township identified as Area 4 on Figure 1 from Rural Zone to the Village Zone, as identified below on Figure 8.
	4.13 Windover Downs Limited and Shaun Jackson sought 118F Barnaby Road (Area 4A in Figure 8) be rezoned to either the Village Zone or the Residential Zone.
	4.14 Zikang (James) Lin and C.H.S. Enterprises Limited sought that 219B Dominion Road and 297 Dominion Road (Area 4B in Figure 8) be rezoned to the Village Zone or as raised at the hearing, a Future Urban Zone.
	4.15 The section 42A report recommended that Areas 4A and 4B remain zoned Rural.61F  Ms Trenouth considered that due to the constraints on land development the land would supply minimal residential yields. She noted that the area is separated from the...
	4.16 With respect to the Windover Downs Limited and Shaun Jackson submissions regarding Area 4A, respectively, no evidence was received from the submitters. Given this, we accept the recommendation of the section 42A report that constraints over this ...
	4.17 In terms of the submissions of Zikang (James) Lin and C.H.S. Enterprises Limited for 219B and 297 Dominion Road (Area 4B on Figure 8), Mr Shuker considered that a Future Urban Zone would be appropriate for the sites. We agree with Mr Shuker and w...
	4.18 Given this, we have rezoned 219B Dominion Road and 297 Dominion Road from Rural Zone to Future Urban Zone, as shown in Figures 4.11 and 4.12.
	4.19 With respect to Area 4C, and in response to Future Proof’s submission that new proposed Village Zone areas should be rezoned as Future Urban Zone, Ms Trenouth considered three options for Area 4C:
	4.20 In terms of Option 1, the section 42A report considered the Village Zone to be an inefficient method of identifying and providing for a transitional zone. Ms Trenouth noted that the amendments recommended through Hearing 6 to clarify the transiti...
	4.21 Furthermore, Ms Trenouth did not support the application of a live Residential Zone (Option 3) to Area 4C. Ms Trenouth considered that like Option 1, Option 3 does not give effect to the RPS in terms of being for a planned and coordinated develop...
	4.22 Ms Trenouth supported the recommendation in the Future Urban Zone section 42A report regarding the appropriateness of applying the Future Urban Zone to the new Village Zone areas. She stated that this approach will ensure that urbanisation is int...
	4.23 We agree with Ms Trenouth and find that Area 4C should be zoned as Future Urban Zone because the Village Zone should not be used as a holding pattern for future urbanisation, as this is not the purpose of the Village Zone. See Figures 12 and 13 b...
	Area 5: Dominion Road Neighbourhood Centre

	4.24 Lavalla Farms Limited sought a Neighbourhood Centre Zone for part of their site at 131 Dominion Road. They considered that this zoning will provide for the creation of a community hub to support residential development in the surrounding area. Th...
	4.25 The broader Lavalla Farms Limited site is zoned Residential Zone in the PDP, which was supported by the submitter.
	4.26 The section 42A report considered that the identification of any type of Business Zone, including Neighbourhood Centre zoning, needs to be determined through a structure plan exercise and potentially site-specific provisions. Although the submitt...
	4.27 We agree with the section 42A report’s analysis and note that no evidence was filed in support of this submission. Given this, we have retained the Residential Zone over the entire site, as follows:
	Area 6 Dominion Road Residential

	4.28 Given the agreement between parties with respect to Area 6, and the analysis in the section 42A report, we are satisfied that the land should be zoned Residential Zone. We are satisfied that there are no significant infrastructure effects, the re...
	4.29 We have rezoned the subject site to Residential Zone and included the amenity yard rule in the Residential Zone and on the PDP planning maps, as follows:
	Area 7: Medium Density Residential Zone

	4.30 As discussed in the Hearing 25 Medium Density Residential Zone (MRZ) Decision Report, we agreed with the inclusion of the MRZ in the PDP. With respect to Tuakau and Area 7, the only matter which remained in contention at the Hearing was the appli...
	4.31 The section 42A report recommended amending the extent of the MRZ to exclude the school and adjoining properties as a consequence of excluding the school site. Mr Wallace and Mr Stickney on behalf of Kāinga Ora recommended including the school an...
	4.32 We accept the evidence of Mr Wallace and Mr Stickney and agree that the Tuakau Primary School site and adjoining properties should be zoned MRZ, as follows:
	Area 8: Whangarata Road Residential

	4.33 Kiwi Green NZ Limited sought that 115 Whangarata Road be rezoned to include 21 hectares as Residential Zone and 4 hectares as Industrial Zone.
	4.34 Having considered the evidence, we accept the recommendation of the section 42A report. We find that rezoning the site to the Residential Zone would leave 113 Whangarata Road isolated from adjacent industrial zoned land, which we consider to be a...
	4.35 Given this, we have retained the Industrial Zone for 115 Whangarata Road in the PDP:
	Area 9: Geraghtys and Buckland Roads

	4.36 Based on the evidence before us, we consider there is a significant resource management issue with respect to the conversion of scarce productive land to urban land use. Figure 23 below shows LUC 1 and 2 soils for Tuakau. We have transposed a red...
	4.37 Whilst we acknowledge the extensive evidence filed by Kirriemuir, we have taken a first principles approach to the consideration of rezoning submissions and evidence. We find HortNZ’s submission and evidence are compelling; we consider it inappro...
	4.38 Ms Deverall’s evidence set out that LUC 1 and 2 soils are the highest quality soils and constitute only five per cent of New Zealand’s land mass. She stated that given the finite characteristics of these soils, it is critical for them to be retai...
	4.39 In terms of statutory considerations, Objective 3.26 of the RPS seeks that the value of high-class soils for primary production is recognised and high-class soils are protected from inappropriate subdivision, use or development. This objective is...
	4.40 Policy 14.2 is supported by Method 14.2.1 of the RPS which we reproduce below [emphasis added]:
	4.41 Of particular relevance to our findings are clauses (a) and (d) which set out to restrict urban development on high-class soils, and direct urban development onto soils of lesser versatility.
	4.42 However, we must balance these matters carefully in terms of giving effect to national direction, such as the NPS-UD. Given this, we also find HortNZ’s alternative proposal to growth in Tuakau compelling and we accept this submission. We have the...
	4.43 Having considered the evidence and the direction of the higher order planning documents, particularly the RPS and NPS-UD, we have zoned:
	4.44 Whilst the section 42A report recommended rezoning Area 9B to the Future Urban Zone, we have retained the Residential Zone over this area, as notified. These sites do not contain high-class soils and we consider that we need to balance the down-z...
	Area 10: Whangarata Road Countryside Living Zone

	4.45 Mr David Evans sought to rezone land south of Whangarata Road from Rural Zone to Country Living Zone (Area 10 on Figure 1). Mr Evans considered a Country Living Zone would provide a wide range of housing options and ensure buildings are positione...
	4.46 Area 10 is identified on the LUC map as containing LUC 1 and 2 soils.
	4.47 No evidence was filed by Mr Evans to support his submission and the section 42A report recommended that the Area 10 remain zoned Rural for the following reasons:67F
	4.48 We accept the recommendation of the section 42A report. Particularly, we find that further fragmentation of LUC 1 and 2 soils to be inappropriate and inconsistent with Policy 14.2 of the RPS. Given this, we have retained the Rural Zone for Area 1...
	Area 11: Tuakau Proteins Limited

	4.49 Having considered the evidence, we accept the submissions of Ms Louise Whyte and Ms Sarah Whyte that the TPL site remain zoned Business. We agree that allowing the expansion, or further industrial activities, to occur on this site should be asses...
	Areas 12 and 13: Rural to Countryside Living Zone

	4.50 Ms Gwenith Sophie Francis sought rezoning from the Rural Zone to the Country Living Zone for various properties on Parker Lane and Cameron Town Road (Area 12 on Figure 1).68F  In addition to this request, Mr Ben Stallworthy sought rezoning from t...
	4.51 Watercare opposed Ms Francis’ submission and stated that the rezoning of land has the potential to adversely affect its infrastructure. Watercare’s concerns in this area included flooding and how this would be addressed to avoid affecting the Puk...
	4.52 No evidence was filed by Ms Francis or Mr Stallworthy to support their submissions and the section 42A report, for the same reasons as Area 10, recommended that the Area 12 and 13 remain zoned as Rural because the Country Living Zone is not an ap...
	4.53 We accept the recommendation of the section 42A report and agree that new development is better located within existing towns to avoid fragmentation of productive land. We have also explained above the importance of protecting high-class soils fo...
	Area 14: Buckland Countryside Living Zone

	4.54 Whilst we acknowledge the breadth of evidence filed on this request, we have taken a first principles approach to the zoning of land in Tuakau. We do not agree with rezoning LUC 1 or 2 land for non-productive uses. Whilst this is our primary reas...
	4.55 Having considered the evidence and the direction of the higher order planning documents, namely the RPS, we have retained the Rural Zone for Area 14.
	4.56

	5 Conclusion
	5.1 We accept and / or reject the section 42A report and the evidence filed by the submitters, collectively forming the section 32AA assessment informing this Decision.
	5.2 Overall, we are satisfied that the zoning pattern in Tuakau (and the activities / development enabled by those zones) will provide a suitable framework for managing urban growth within these areas for the lifespan of the PDP. In providing for grow...
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