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BEFORE THE ENVIRONMENT COURT 
 
 UNDER The Resource Management Act 1991 

 
 IN THE 

MATTER 
of an appeal pursuant to Clause 14(1) 
of the First Schedule to the Act 
 

 AND IN THE 
MATTER 

of Decisions on the Proposed Waikato 
District Plan 
 

 BETWEEN Bettley-Stamef Partnership 
 
Appellant 
 

 AND WAIKATO DISTRICT COUNCIL  
 
Respondent 

 

 

 

NOTICE OF APPEAL TO ENVIRONMENT COURT AGAINST 

DECISIONS ON PROPOSED WAIKATO DISTRICT PLAN 

 

To  The Registrar  

Environment Court  

PO Box 7142  

AUCKLAND 

 

1. BETTLEY-STAMEF PARTNERSHIP (“BSP”) appeals against the decision of the Waikato District 
Council on the PROPOSED WAIKATO DISTRICT PLAN (“PWDP”). 

 
2. BSP made a submission on the PWDP. 
 
3. BSP is not a trade competitor for the purposes of section 308D of the Resource Management 

Act 1991 (“RMA”).   
 
4. BSP received notice of the decision on 17th January 2022. 
 
5. The decision was made by the Waikato District Council. 
 
6. BSP appeals the decision insofar as it relates to zoning of land on the Hamilton fringe. 
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7. CONTEXT 

 
7.1 BSP comprises of Sheryl Eileen Bettley, Zane Bettley, Joel Zane Bettley and Petar Mitko 

Stamef. Current properties in collective ownership include 165D/167A, and 167 Matangi 
Road, being Lot 3 DP 553532 (RT:960724) and Lot 1 DP 553532 (RT:960722) respectively.   
 

7.2 Since the submission was made in 2018, property boundaries and legal descriptions have 
changed.  However, there is no change to the overall boundary of the land that was 
identified in the original 2018 submission.    
 

7.3 The Waikato Expressway (“WEX”) is currently under construction and abuts the eastern 
side of 167 Matangi Road and abuts the north and eastern side of 165D/167A Matangi 
Road. 

 

BSP submission 

7.4 BSP made a submission on the PWDP specifically in relation to the zoning applying to land 
at 125, 131, 145, 158, 165A, 165B, 165C, 167A, 168, 171 and 174 Matangi Road and 21A, 
21B, 26, 29, 51, 54, 58, 59, 60, 61A, 61B, 61C, 62A and 62B Yumelody Lane. For clarity, this 
land incorporates the re-assigned RAPID numbers of 165D/167A and 167 Matangi Road. 
 

7.5 Collectively, this land comprises some 65ha and accommodates residential dwellings on 
lifestyle blocks, vacant lots, the Atawhai Assisi Rest Home and Hospital and surplus land 
relating to the WEX project.  The land lies on the Hamilton fringe, immediately abutting 
the Country Living Zone (to the west and south-west) and is physically segregated from 
other rural zoned land to the east by the WEX. 

 
7.6 The key relief sought by BSP was the rezoning of the land from Rural to Country Living. 

 
7.7 Several other parties lodged submissions and further submissions on the same topic.  The 

topic was heard by independent hearing commissioners on 9th and 10th June 2021. 
 

7.8 BSP did not participate in the hearing process.   
 

7.9 BSP received notice of the decision on 17 January 2022.  The decision rejected the BSP 
submission.  The decision did however support a submission by Tamahere Eventide 
Retirement Village – Assisi (“TERV - Assisi”) to rezone 158, 168 and 174 Matangi Road from 
Rural zone to Country Living zone. 

 
8. BETTLEY-STAMEF PARTNERSHIP APPEAL 

 
8.1 BSP appeal the decision to reject the zoning to Country Living insofar that it relates to 

properties at 125, 131, 145, 165A, 165B, 165C, 167A, and 171 and Matangi Road and 
21A, 21B, 26, 29, 51, 54, 58, 59, 60, 61A, 61B, 61C, 62A and 62B Yumelody Lane. 
 

8.2 BSP supports the decision to rezone 158, 168 and 174 Matangi Road from Rural zone to 
Country Living zone. 
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Reasons for the appeal 
 

8.3 The reasons for BSP’s appeal are that: 
(a) In their decision to reject the submission, the independent hearing commissioners 

failed to consider the revised recommendation of the s42A reporter as contained in 
the rebuttal evidence dated 10 May 2021 to support the rezoning.  Instead, the 
decision and reasons for the decision referred to and relied on the initial 
recommendation of the s42A reporter in the s42A report dated 16 April 2021 to reject 
the submission. 
 

(b) The decision to rezone the land at 158, 168 and 172 Matangi Road from Rural to 
Country Living directly conflicts with the reason to reject the BSP submission to rezone 
land in the immediate vicinity.    

 
8.4 In the Section 42A report for Hearing 25: Zone Extents – Hamilton Fringe, dated 16 April 

2021, the reporting planner concluded in paragraph 10 on page 40 that:  “I  acknowledge 
that the rezoning of these sites (to Country Living, or a more intensive zoning appropriate 
to the needs of Hamilton City) is a question of when, not if. At this time however, I 
maintain that it is more appropriate for them to retain their rural zoning.”  The main 
reason for this recommendation was because the land was identified in Future Proof 2017 
as a possible expansion area and that this land may move from Waikato District Council 
into Hamilton City Council jurisdiction (paragraph 10, page 40).   This recommendation 
was made for both the BSP and TERV-Assisi submissions. 
 

8.5 In the Section 42A Rebuttal Evidence for Hearing 25: Zone Extents – Hamilton Fringe, 
dated 10 May 2021, the reporting planner revised her recommendation and in paragraph 
25, stated that “….in this instance I consider that the rezoning the land to Country Living 
Zone represents an appropriate planning response….”.  In paragraph 26(a), the s42A 
reporting planner’s recommendation was to accept the submission made by BSP. This 
recommendation was made for both the BSP and TERV-Assisi submissions. 

 
8.6 The reasons given in the Rebuttal Evidence for the revised recommendation directly relate 

to the revised Strategic Boundary Agreement between Hamilton City Council and Waikato 
District Council which was updated in 2020 to remove Tamahere (which includes land in 
the BSP submission) from the provisions of that Agreement as a future transfer area.  
Paragraph 24 of the Rebuttal Evidence states:  

 
As noted above, the land seeking to be rezoned by these submissions is effectively 
an ‘island’ of Rural Zoned land (see Figure 2 below where the properties are circled 
blue) with a number of factors contributing to their rural residential character 
including size and use. Knowing that this land is no longer destined for use by 
Hamilton City and acknowledging the specific locational constraints that apply to 
this land parcels (namely the adjoining Country Living Zone and Waikato 
Expressway), I consider that the land should now be rezoned Country Living Zone. I 
note that all other boundaries of the main body of Tamahere Country Living Zone 
are defined by significant geographical constraints (namely, the Waikato River, 
Mangaharakeke Stream, Tauwhare Road and Airport Road). 
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8.7 In paragraph 14 of the Section 42A Report Opening Statement for Hearing 25: Rest of 
District – Hamilton Fringe (incorrectly dated 9 March 2021 as it should have been dated 9 
June 2021), the s42A reporting planner reiterated her revised recommendation, stating: 

 
As noted in my rebuttal statement, I revised my recommendation on land in 
Yumelody Lane and the Atawhai Assisi Retirement Village due to the paragraph 15 
in the Strategic Boundary Agreement between Hamilton City Council and Waikato 
District Council 2020, which states that the Councils agree that Tamahere is 
excluded from the provisions of this Agreement, and as a future transfer area. My 
revised recommendation was that these properties should be rezoned from Rural 
to Country Living and that this was appropriate due to the clear physical constraints 
surrounding the land that I considered were sufficient to avoid precedent effects. 
 

8.8 In paragraph 8.3 (page 34) of the independent commissioner Decision Report 28O:Zoning 
Rest of District dated 17 January 2022 the BSP submission was rejected (in full), for 
reasons as stated:  
 

We agree with Ms Tait’s assessment in her section 42A report that the rezoning of 
this area would not give effect to the NPS-UD nor the RPS. 
 
And  

 
We consider that the rezoning of this area would conflict with the foreseeable long-
term needs for the expansion of Hamilton City. 
 

8.9 The decision failed to recognise or refer to the revised recommendation of the s42A 
reporter, instead relying on her initial recommendation which was based on an outdated 
version of the Strategic Boundary Agreement. 
 

8.10  In paragraph 8.9 (page 37) of the same decision report, the decision was to support the 
TERV-Assisi submission to rezone 158, 168 and 174 Matangi Road from Rural to Country 
Living  for the reason that it is “a logical extension of the of the Country Living Zone given 
that the sites are immediately adjoining the Country Living Zone to the west and the 
Waikato Expressway on the eastern boundary. We consider the Country Living Zone will 
better achieve the objectives of the PDP while reflecting the current levels of 
development and existing character in the area.” 
 

8.11 The BSP submission that was rejected, included the land owned/occupied by TERV-Assisi.  
The reason for supporting the TERV-Assisi submission is directly at odds with the reason 
for the rejection of the BSP submission.  Collectively, the land in the BSP submission is a 
logical extension of the Country Living zone given the abutting zones and physical barrier 
of the WRX. 

 

  9.0 RELIEF SOUGHT 

9.1 BPS seek the following relief: 
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(a) Rezone land at 125, 131, 145, 165A, 165B, 165C, 165D/167A, and 167/171 Matangi 
Road and 21A, 21B, 26, 29, 51, 54, 58, 59, 60, 61A, 61B, 61C, 62A and 62B Yumelody 
Lane from Rural to Country Living. 

(b) Retain the rezoning of 158, 168 and 174 from Rural to Country Living. 

 

10.0 ATTACHMENTS 

10.1 BSP attaches the following documents to this notice: 

 (a) A copy of BSP’s submission (Appendix A); 

 (b) A copy of the s42A Report (Appendix B); 

 (c) A copy of the s42A Rebuttal Evidence (Appendix C); 

 (d) A copy of the s42A Opening Statement (Appendix D); 

 (e) A copy of the relevant decision (Appendix E); and  

 (f) A list of all submitters to be served with a copy of this notice of Appeal (Appendix F). 

 

Dated at Hamilton this 14th Day of February 2022 

By its authorised agent Feathers Planning: 

 

 

Louise Feathers 

 

Address for service of the Appellant: 

Feathers Planning 
PO BOX 1462 
HAMILTON 3240 
 

Telephone:  022 4444 082 
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	1 Introduction
	1.1 While Hearing 25 related to all the submissions pertaining to zoning, this decision report addresses the zoning of land not adjoining a town or village and includes the periphery of Hamilton City. This ‘Rest of District’ area largely encompasses t...
	1.2 In general, the submissions addressed in this decision sought rezoning from Rural Zone to either Country Living or Village Zone, although a number requested alternative zonings such as a Business Zone or Mining Zone. Both the Country Living Zone a...
	1.3 There were a large number of submissions received from landowners in Tamahere and Matangi. These areas in particular have experienced rapid growth within the last 15 years, which is primarily due to the lifestyle living opportunities they enable w...

	2 Hearing Arrangement
	2.1 The hearing was held on Wednesday 9 June and Thursday 10 June 2021 via Zoom. Due to the arrangement of hearings, we heard evidence for the Ohinewai submissions in Hearing 19 from 14-16 September 2020 and submissions allocated to Hearing 28 Other M...
	2.2 We heard from the following parties regarding their submissions on zoning:
	2.3 Evidence was tabled by:

	3 Overview of issues raised in Submissions
	3.1 Ms Susannah Tait’s section 42A report set out the full list of submissions received pertaining to the zoning on the edges of Hamilton. The submissions related to the following geographic areas, as depicted in Figure 1 below:
	3.2 In Matangi, the submissions generally sought to rezone the Rural zone to a more intensive zone (i.e. Country Living, Village or Residential), while in Tamahere the submissions largely sought a Rural to Country Living Zone change. Ruakura is a sing...
	3.3 Ms Boulton organised her section 42A report largely by geographic area and covered the following areas:
	3.4 We have similarly organised our decision into geographic areas where this is possible.

	4 Overview of evidence
	4.1 Mr Andrew De Langen attended the hearing and spoke of the challenges of operating a sport horse training and breeding farm next to the development on the Matangi Dairy Factory site. He therefore sought the rezoning of his site at 436B Tauwhare Roa...
	4.2 Mr Shaw represented Ian and Darienne Voyle  and their request to rezone their 3.78ha property at 436A Tauwhare Road from Rural Zone to either Residential or Village Zone (as clarified in Mr Shaw’s evidence). Mr Shaw considered that the property wa...
	4.3 Mr Shaw assessed the proposal against the relevant objectives and policies in the PDP. He concluded that the rezoning proposal is supported by the objectives and policies that identify, in general, the suitable locations for urban growth, with the...
	4.4 A preliminary contaminated site investigation was undertaken on the property, given the existing usage of the site as a persimmon orchard. We note the site was listed on the Waikato Regional Council’s (WRC) Selective Land Use Register as Unverifie...
	4.5 Mr Andrew Wood appeared on behalf of I. and C. Thomas whose submission sought to amend the zoning of the property at 647 Marychurch Road, and the surrounding properties including the properties on the corner of Marychurch Road and Tauwhare Road, f...
	4.6 Mr Wood also undertook an assessment of the proposed rezoning of the site to Country Living Zone against the objectives in the PDP. He concluded that the proposal is not inconsistent with the objective and policy framework of the PDP when consider...
	4.7 Mr Wood also drew attention to the report “Hamilton Metro Spatial Wastewater Treatment Feasibility Study (September 20)” where wastewater reticulation for Matangi was one of the options presented.
	4.8 Mr Thomas’ evidence explained that the property was small and unproductive land which, in his opinion, could not make money as a farming operation and therefore runs at a loss.
	4.9 The Matangi Community Committee submission sought amendments to the PDP to:
	a) Amend the zoning of the properties adjacent to the Matangi village, as identified in the Community Plan 2013, from Rural to Village Zone;
	4.10 The evidence, including a section 32AA evaluation, clarified that a Village Concept Plan was prepared by the community identifying an area around the village for urban limits in which they would like development to occur. The evidence stated that...
	4.11 Mr Andrew and Mrs Christine Gore prepared both primary and rebuttal evidence and attended the hearing to speak to their submission which sought rezoning of 295 Kay Road (4.18ha) from Rural Zone to Country Living Zone. Of particular concern to Mr ...
	4.12 Mr and Mrs Gore considered that rural residential would be a sensible use of what would otherwise be waste land, until such time as it eventually becomes urban.
	4.13 Mr Mark Smith presented evidence in support of his request to have the properties in Pencarrow Road and Summerfield Lane rezoned from Rural Zone to Country Living Zone. He set out the background to the subdivision which created the current patter...
	4.14 Mr Steve Bigwood prepared evidence on behalf of Grant and Merelina Burnett in relation to their property at 50 Te Awa Lane, Tamahere. The submitters sought rezoning of the 4.0898ha site from Rural Zone to Country Living Zone. In his evidence, Mr ...
	4.15 In his evidence, Mr Bigwood assessed the proposal against the PDP objectives, policies and strategic direction and concluded that the main areas of tension relate to the objectives that limit urban development to existing defined growth areas and...
	4.16 Mr Bigwood also prepared supplementary evidence addressing Ms Tait’s recommendation in her section 42A report to reject Mr and Mrs Burnett’s submission. Mr Bigwood did not agree that the property was adjacent to Hamilton City Council’s (HCC) terr...
	4.17 A geotechnical investigation was undertaken on the subject site by CMW Geosciences.  The report stated that the risk of liquefaction and lateral spread is low, and concluded that ground conditions are good, although minor ground improvements and ...
	4.18 A Preliminary Site Investigation was also prepared for the subject site by 4Sight Consulting. The investigation drew attention to the presence of lead and asbestos in the soil which exceeded recommended guidelines, but only in selected locations ...
	4.19 Infrastructure service providers also gave written confirmation that there was infrastructure available within the vicinity of the subject site to supply future potential subdivision / development. They highlighted that there was a Council Rural ...
	4.20 Mr Warren Gumbley undertook a site inspection to determine the presence and significance of archaeology within the subject site. He identified two areas of Maaori made soils on the property, one on the lower terrace and one on the upper. As the m...
	4.21 Mr Leigh Shaw prepared evidence on behalf of J and T Quigley who sought rezoning of their 1.9ha property at 25 Tamahere Drive from Rural Zone to either Country Living or Village Zone. He clarified that upon receipt of the section 42A report, the ...
	4.22 In his evidence, Mr Shaw assessed the proposal against the relevant objectives and policies in the PDP and concluded that the rezoning proposal is supported by the objectives and policies that identify the suitable locations for urban growth. Spe...
	4.23 Two technical reports were also appended to Mr Shaw’s evidence. The first report was an agricultural impact assessment undertaken by AgFirst which concluded that the proposed rezoning to the Village Zone would have no impact on future agricultura...
	4.24 Mr Malcom MacDonald appeared at the hearing and filed several pieces of evidence to support his submission seeking zoning in order to enable a service centre development on the northern side of Greenhill Road. The rezoning specifically related to...
	4.25 Ms Tracey Morse prepared planning evidence for Mr MacDonald’s zoning proposal. In her evidence, Ms Morse assessed the rezoning proposal against the RPS and notified PDP objectives, considering that it was consistent with relevant provisions, with...
	4.26 Ms Morse also provided rebuttal evidence with respect to the section 42A report which recommended that the rezoning proposal be rejected.  In that regard, Ms Tait considered that the proposal was contrary to the NPS-UD because it enabled urban de...
	4.27 In her section 42A report, Ms Tait considered that a traffic impact assessment and assessment of effects are necessary in order to determine the appropriateness of Mr McDonald’s rezoning request. However Ms Morse considered this was more appropri...
	4.28 An agricultural impact assessment was undertaken by AgFirst for the subject site and concluded that the site has Class 2 soils. The report pointed out that the distance to the dairy shed reduces the agricultural productivity for this part of the ...
	4.29 Ms Tamara Huaki appeared and talked to her concerns about the request by TGH for industrial zoning near her home at 495 Ruakura Road. She spoke of the adverse effects she had experienced from the earthworks already undertaken, including the loss ...
	4.30 TGH filed a legal submission which explained that it had not filed technical or planning evidence to support its submission as it is currently focusing its efforts on the regional strategic planning process of the Metro Spatial Plan. The Metro Sp...
	4.31 We understand that TGH’s preference is that the Future Proof Phase 2 process be completed prior to any substantive investment in related rezoning and regulatory processes.  As the PDP process is progressing ahead of the Future Proof Stage 2 work ...
	4.32 Mr Noel Smith filed evidence opposing TGH’s rezoning request. Mr Smith outlined that the area subject to the submission is currently used for rural and horticultural activities, along with established childcare facilities, cafes / restaurants, be...
	4.33 Jacob Robb filed evidence on behalf of David and Barbara Yzendoorn which addressed their request to rezone their properties at 1002 and 1012 Gordonton Road from Rural to Residential Zone. In her section 42A report, Ms Boulton supported rezoning o...
	4.34 In his evidence, Mr Robb also addressed the further submission from HCC and its opposition to rezoning before the Metropolitan Spatial Plan and Auckland to Hamilton Corridor Plans were completed. He considered this approach to be too heavy handed...
	4.35 We heard from several expert witnesses and legal counsel representing Ohinewai Lands Limited (OLL) as part of Hearing 19 Ohinewai Zoning, and then again in Hearing 25. The evidence at Hearing 19 focused on land on the southern side of Tahuna Road...
	4.36 In his evidence on behalf of OLL, Mr Twose assessed a Future Urban Zone over the OLL land against objectives and policies of the notified PDP. He concluded that should the Ambury Properties Limited (APL) land be accepted for urbanisation and the ...
	4.37 High level technical assessments focussed on the Tahuna Road site were included in the evidence from OLL, including geotechnical, earthworks calculations and transport assessments. An archaeological assessment undertaken by Mr Gainsford and Mr Gu...
	4.38 Preliminary calculations of water and wastewater servicing requirements for the OLL site are contained within the Infrastructure Services Assessment and show a population of 1035 people on the OLL land would equate to water and average wastewater...
	4.39 The technical report provided by OLL indicates that the OLL sites contain land subject to flood risk. This includes both surface flooding from watercourses, and flooding in the event of the failure of the Waikato River stopbanks. The majority of ...
	4.40 The OLL section 32AA report identified that upgrades will be required to provide safe pedestrian and cycle access across the Waikato Expressway and railway; and to Tahuna Road to provide access for vehicles, pedestrians and cyclists to developmen...
	4.41 In terms of the ecological effects of the OLL development identified in the OLL section 32AA report, the main focus was the retirement of 39ha of land from farming usages, as well as the opportunities to preserve the natural character of Lake Ohi...
	4.42 Mr David Whyte attended Hearing 19 in support of the submission from Ohinewai Area Committee and described the current Ohinewai community as well as the future of the sites addressed in their submission.
	4.43 Mr Martin Lynch spoke to his submission seeking the rezoning of the property at 2044 River Road to Country Living Zone, as it currently is zoned in the Operative District Plan (ODP). He explained how his property had been notified in the PDP as b...
	4.44 Mr Leigh Robcke presented evidence on behalf of Dinah Robcke supporting the rezoning of 16ha of the properties at 859 and 889 Waingaro Road from Rural to Village Zone. He outlined the background to the development and zone pattern of Glen Massey,...
	4.45 Mr Robcke assessed the proposal against the Future Proof 2017 principles and considered that no issues would be created, or exacerbated, by the rezoning as the proposal would be consistent with it.28F   He also assessed the proposal against the r...
	4.46 Dr Joan Forret filed legal submissions on behalf of S and K Quigley and Quigley Family Trust who sought rezoning of the property at 233 Wilton Collieries Road, Glen Massey to either Country Living or Village Zone. Her submission stated that the p...
	4.47 Ms Morse filed planning evidence on behalf of Quigley Family Trust and described the key features of the previously approved subdivision. She summarised the assessment of various technical experts and concluded that the surrounding road network c...
	4.48 In her evidence, Ms Morse considered that the rezoning proposal was generally consistent with achieving the relevant objectives of the PDP, as well as being generally consistent with achieving the outcomes sought in the higher-level planning inst...
	4.49 Mr Stuart Quigley filed rebuttal evidence for Quigley Family Trust providing the details of the 18-lot subdivision consent and addressing the delays that occurred with implementation of the consent prior to section 223 approval finally being obta...
	a) The soil is not productive;
	b) Enabling other people to enjoy the lifestyle of living in the country and being self-sufficient;
	c) Supporting the Glen Massey school; and
	d) Providing a diversity of housing options within the Waikato District.
	4.50 Ms Judith Makinson filed evidence on behalf of Quigley Family Trust regarding transport effects.  She outlined the likely number of vehicle movements and considered that the current width of Wilton Colleries Road was sufficient enough for the pro...
	4.51 Mr Dave Miller filed evidence on behalf of Quigley Family Trust regarding soil types and productivity, concluding that there was no prospect for horticulture on the site due to the soil and topographical limitations (although forestry was an opti...
	4.52 Mr David Hall attended the hearing and spoke to his site at 32 O’Brien Road, close to the western edge of Hamilton City. He observed that there are 15 houses on the 500m length of road, as well as a creche, and noted that the area was not rural i...
	4.53 Mr Dale Pitcher attended the hearing and addressed his site at 20 Horotiu Bridge Road and his desire to subdivide the 1.5ha site into 3 lots by rezoning it to Country Living Zone. He described the pattern of development that surrounded the site w...
	4.54 Dr Forret filed legal submissions on behalf of Horotiu Properties Limited (HPL) who requested that its site at Horotiu be rezoned from Rural to Country Living or Village Zone. She outlined the main reason for this request was because the property...
	4.55 Ms Morse filed planning evidence on behalf of HPL and clarified that the submitter was seeking Country Living Zone for the 7.54ha property on Sullivan Road which was capable of accommodating 13 dwellings. She described the site and the key featur...
	4.56 Ms Andrea Simpson, the sole director of HPL, filed evidence and provided a background of the history of the site including farming, compulsory land acquisition under the Public Works Act, previous sand mining and the creation of 3 lifestyle lots ...
	4.57 An archaeological report completed by Opus was also filed as evidence by HPL and stated that any archaeological features that may have once been present on the site are likely to be long gone by now due to the sand mining. Ms Simpson’s submission...
	a) Result in a more efficient use of the land;
	b) Provide significant economic benefit to the landowner;
	c) Enable additional housing in an appropriate location;
	d) Result in additional development contributions and rates to Council; and
	e) Provide a variety of product onto the housing market in close proximity to the existing Horotiu village.39F
	4.58 Mr Mark Arbuthnot filed evidence on behalf of the Dilworth Trust Board in support of rezoning the property at 500 Lyons Road, Mangatawhiri through the creation of “Specific Area” provisions for activities and facilities of the Dilworth School (Ru...
	4.59 While Mr Arbuthnot agreed with the section 42A report assessment on the RPS provisions, he considered that requiring resource consent for any further additions to the school as a restricted discretionary activity was not appropriate. He pointed o...
	4.60 Dr Forret filed legal submissions on behalf of Diamond Creek Farm Limited (DCFL) and provided a summary of their proposal which sought the rezoning of 43ha of a 252ha property located north of State Highway 23 at Te Uku, from Rural to Country Liv...
	4.61 Mr Glen and Mrs Abbie Neems filed evidence as directors of DCFL, providing a description and history of the property along with details of the current use of the site as a sheep and beef farm. They also noted issues they faced with respect to the...
	4.62 Mr Bevan Houlbrooke filed planning evidence on behalf of DCFL and described the key features of the structure plan that had been developed to support the rezoning request.  Mr Houlbrooke considered that the rezoning proposal was generally consist...
	4.63 Mr David Mansergh filed landscape evidence on behalf of DCFL and, after undertaking a landscape assessment, considered the site was well suited to the level of intensification and development that could occur under the proposed Country Living Zon...
	4.64 Ms Judith Makinson filed transport evidence on behalf of DCFL. She summarised the findings of the integrated impact assessment and consultation with NZTA, with the key issues being access location and traffic volumes on State Highway 23. She furt...
	4.65 Ms Hannah Palmer filed evidence on behalf of Bowrock Properties Limited and spoke to its request to rezone 20ha on Tauwhare Road from Rural to Country Living Zone. She considered that rezoning the subject site would be a natural extension of the ...
	4.66 Ms Palmer concluded that while the subject site did not fit neatly into the policy framework due to it being located outside of an identified growth area, the rezoning to Country Living is a pragmatic solution to the key issues currently being ex...
	4.67 Ms Palmer also filed rebuttal evidence addressing the reasons for rejecting the request set out in the section 42A report. In particular, she considered that the reporting officer had placed too much weight on the strategic direction set for urba...
	4.68 Mr Nick Smith filed a section 32AA analysis in support of his submission to rezone properties at Scotsman Valley to the Country Living Zone. The properties are currently zoned Country Living Zone in the ODP but were notified in the PDP as Rural Z...
	4.69 Mr John Olliver filed a memorandum on behalf of the Village Church Trust whose submission sought the rezoning of their site on the southern side of Martin Lane from Rural Zone to Village zone (or a suitable alternative zone). The site is bounded ...
	4.70 Mr Choudhary of Khushwin Limited, the owners of the property at 135 Hull Road, Waiuku, spoke in support of their submission seeking rezoning of 42ha of land from Rural to Living or Country Living Zone. Mr David Lawrie filed a letter describing th...
	4.71 Mr Mike Wood filed evidence on behalf of NZTA and addressed all the rezoning requests that NZTA further submitted on. He helpfully set out his position on each of the requests:
	4.72 Ms Laura Galt filed evidence on behalf of HCC that addressed all of the rezoning requests that HCC filed further submissions on. In terms of the submissions seeking rezoning from Rural to Country Living Zone (such as the submissions from G & M Bu...
	4.73 Ms Galt also addressed the request from TGH and clarified that collective planning for this area is being progressed through Future Proof and the Metro Spatial Plan. As an alternative, she supported the area becoming a Future Urban Zone, provided...
	4.74 Ms Galt summarised HCC’s overall position as:
	4.75 Ms Miffy Foley filed evidence for WRC and addressed both general matters relating to zone extents and specific submissions / groups of submissions requesting changes to the notified zoning.  She expressed concern about the approach to new ‘live’ ...

	5 Panel Decisions
	5.1 We note that a large number of primary submission points were received on the zoning across the Waikato District, and these were all considered in comprehensive section 42A reports, rebuttal section 42A reports and closing statements prepared by M...

	6 Puketaha
	6.1 Having heard from Mr MacDonald and his planning expert Ms Morse, we consider that the proposal has merit and is an efficient use of the land given the immediate proximity of the site to the on-and off-ramps of the Waikato Expressway. We understand...
	6.2 While Ms Tait’s section 42A report considered that a traffic impact assessment and assessment of effects are necessary to determine the appropriateness of this rezoning request, we agree with Ms Morse that this is more appropriate at the resource ...
	6.3 Ms Morse sought the site be zoned as Business Zone with a Motorway Service Area overlay and we agree. The additional provision is included in Attachment 1.
	6.4 The Burton Family Trust’s submission sought rezoning of approximately 500ha of land bounded by the Waikato Expressway, Puketaha Road, Telephone Road and Holland Road as the Future Urban Zone. We note that the site is not identified for growth in e...
	6.5 David and Barbara Yzendoorn sought to amend the zoning of the properties between Gordonton Road, Greenhill Road and the Waikato Expressway (including 83 Greenhill Road, Puketaha) from Rural to Residential Zone. We agree with Ms Tait’s analysis in ...

	7 Ruakura
	7.1 TGH’s submission sought a new Ruakura Industrial Zone to apply to land in Ruakura east of the Waikato Expressway. Given that legal counsel has clarified that TGH were not pursuing the submission through this district plan review process, we accord...

	8 Tamahere
	8.1 Grant and Merelina Burnett sought that the property at 50 Te Awa Lane be rezoned from Rural to Country Living Zone. We are particularly aware that the surrounding properties are zoned Country Living Zone and see no reason why this property should ...
	8.2 Mr Smith sought rezoning of properties in Summerfield Lane, Tamahere from Rural to Country Living Zone. While we acknowledge that these are small sites, we consider that the zoning of this area needs to be considered more comprehensively to enable...
	8.3 Divina Libre, Mel Libre, Kim Angelo Libre and the Bettley-Stamef Partnership sought to amend the zoning for the land located between the Waikato Expressway and the Tamahere Country Living Zone (which includes Yumelody Lane) from Rural to Country L...
	8.4 J and T Quigley sought rezoning of 25 Tamahere Drive from Rural to Village Zone. We agree with Mr Shaw that a Village Zone is appropriate for the reasons he outlined; namely that there is no physical connection to any other rural land, the site is...
	8.5 Wendy Oliver sought rezoning of the property at 50C Cedar Park Road from Country Living to Village Zone (or to a deferred zone) or, alternatively, to reduce the minimum lot size of the Country Living Zone. We reject the submission as it would resu...
	8.6 Council sought to correct the erroneous zoning of the following two properties:
	8.7 We agree and have made the amendments accordingly.
	8.8 Tamahere Eventide Retirement Village (TERV) sought the retention of the Country Living Zone on land at, and immediately adjacent to, 621 and 597 State Highway 1 as per the notified PDP. We see no reason to change the zoning and accept the submissi...
	8.9 TERV also sought rezoning of the sites at 158, 168 and 174 Matangi Road from Rural to Country Living Zone. We agree that this is a logical extension of the Country Living Zone given that the sites are immediately adjoining the Country Living Zone ...
	8.10 Ngaakau Tapatahi Trust sought to either amend Rule 22.1.2 Permitted Activities to provide for "health facilities" to protect the ongoing operation and development of Tamahere Hospital and Healing Centre at 104A Duncan Road; or, alternatively, rez...

	9 Matangi
	9.1 A number of submitters sought that properties in Matangi be rezoned from the Rural to the Country Living or Village Zone (Geoffrey Long, Peter Fitzpatrick, the Matangi Community Committee, Ian Thomas, Ian and Darienne Voyle, Sharp Planning Solutio...
	9.2 It seems to us that the centre of Matangi is the intersection of Tauwhare and Matangi Roads and is framed by the Matangi Dairy Factory site and the commercial area on opposite corners of that intersection. Urban development has occurred only on th...
	9.3 We have rejected all of the other submissions received from landowners in Matangi as they will undermine the compact form of the village as they do not give effect to the RPS or achieve the PDP objectives. Having considered the options open to us ...

	10 Glen Massey
	10.1 The nineteen submissions requesting rezoning of land within Glen Massey related to two large sites located at 233 Wilton Colleries Road and 859 Waingaro Road. Addressing the site at 859 Waingaro Road first, we are aware that the PDP reduced the e...
	10.2 Turning to the 28.996 ha site located at 233 Wilton Colleries Road, the submissions received sought the land be zoned as both the Country Living Zone and the Village Zone. While we are aware that an 18 lot staged subdivision consent has previousl...

	11 Te Uku
	11.1 DCFL sought rezoning of a 43ha rural property on State Highway 23 from Rural Zone to Country Living Zone, however we do not consider the rezoning to be appropriate. This is a substantial development that is not located within an indicative urban ...
	11.2 We consider that increasing the density to the scale sought would substantially change the rural character and, most significantly, would effectively create a new settlement that would not give effect to the RPS or achieve the objectives of the P...

	12 Horotiu
	12.1 Mr Pitcher sought that the property at 20 Horotiu Bridge Road be zoned as the Country Living Zone, while HPL sought that the adjoining property at 27 Sullivan Road be similarly rezoned to the Country Living Zone. Given the proximity to existing l...
	12.2 We agree with Ms Morse’s assessment that Horotiu is an appropriate location for a (modestly sized) Country Living Zone as it will enable the consolidation of an existing node and offer an alternative to further fragmentation in the Rural Zone. We...

	13 Rotokauri
	13.1 While we had some sympathy for Mr Hall who sought rezoning of land at O’Brien Road from the Rural Zone to the Country Living Zone, this would result in a spot zoning. We agree with Ms Boulton’s assessment that the rezoning request is inconsistent...
	13.2 In this particular case, we agree with WRC and HCC that the Country Living Zone is not appropriate and therefore reject Mr Hall’s submission.

	14 Horsham Downs
	14.1 Peter Pavich and Debbie McPherson sought to have their 23ha site at 41 Ormsby Rd rezoned from the Rural Zone to the Country Living Zone. Similarly, Ian and Helen Gavin sought that their property at 474 Boyd Road be rezoned to the Country Living Z...
	14.2 The Village Church Trust sought to amend the zoning of properties on the southern side of Martin Lane from the Rural Zone to the Village Zone (or a suitable equivalent zone). We are aware from Mr Olliver’s memorandum that the Village Church Trust...
	14.3 Turning to the submission from Mr and Mrs Gore who sought rezoning of the property at 295 Kay Road from the Rural Zone to the Country Living Zone, this site is in the Urban Expansion Area. We are aware that this overlay identifies those areas whi...
	14.4 We consider that enabling the Country Living Zone in this location will compromise the ability to develop the adjacent area in a well-planned and integrated way. While we acknowledge their past challenges in dealing with the development of the Wa...
	14.5 Geotec Low Limited and Martin Lynch sought rezoning of the property at 2044 River Road to the Country Living Zone in order to make it the same as it currently is zoned in the ODP. We are satisfied that there was an error in the PDP mapping and co...

	15 Whatawhata
	15.1 Stuart Seath sought to have the 44.6ha property located at 679 Whatawhata Road rezoned as the Country Living Zone. We consider that this would result in a spot zoning and we agree with, and adopt, Ms Boulton’s assessment that the rezoning request...
	15.2 GW and PJ Thomson and the Thomson Family Trust sought to amend the zoning of the properties at 111 and 117 Mason Road from the Rural Zone to the Industrial Zone. We are aware that the site is located in relatively close proximity to existing urba...

	16 Gordonton
	16.1 David and Barbara Yzendoorn sought to rezone the properties at 1002 and 1012 Gordonton Road from the Rural Zone to a Residential Zone. We agree with Mr Robb that the rezoning is appropriate as the site is relatively small, already developed, abut...

	17 Extensions to existing settlements
	17.1 The following submissions sought an extension of the Village Zone within the specific settlements listed:
	17.2 The sites at Mangatangi and Pukekawa listed above are of a significantly larger scale that the smaller existing settlement properties which they adjoin and as a result, their rezoning would significantly increase the sizes of the settlements. The...
	17.3 In terms of the extension of Pukekawa up the sides of Pukekawa Pa, we do not consider this is appropriate. We consider that retaining the existing Rural Zone will achieve the PDP objectives more appropriately than allowing increased development o...
	17.4 The request for rezoning of the property at 77 Maioro Road (listed above) is a different situation in that the site is already zoned as Business Zone. We are aware that this site is not currently being used for commercial purposes, and we conside...
	17.5 Peter Thomson requested that Council consider the rezoning of the township of Maramarua to encourage its development as a service centre for State Highway 2. While the submission may have merit, we have rejected it due to the lack of information ...

	18 Isolated Rural Zoned Land
	18.1 Three submissions sought, what amounts to, spot rezoning from the Rural Zone to the Village Zone for sites that are unconnected to any other Village Zone, namely:
	18.2 We have rejected all of these requests and agree with, and adopt, Ms Boulton’s assessment that the proposals do not give effect to the RPS, nor achieve the objectives of the PDP. We wish to draw Ms Young’s attention to our decision to delete the ...

	19 Te Hoe
	19.1 Will Phelps sought to amend the zoning of the properties located at 5, 9, 11, 15 and 17 Mangatea Road, Te Hoe so that they retain the ODP zoning of the Living Zone, rather than the proposed Village Zone. We agree with Ms Boulton’s assessment that...

	20 Maioro Mining Zone
	a) Have a bespoke Maioro Mining Zone (as requested by the submitter); or
	20.1 We agree with Ms Boulton’s assessment in her section 42A report and consider that an Aggregate Extraction Area overlay is a more efficient approach which can be applied to other quarry / mining sites within the Waikato District, while still recog...

	21 Ohinewai
	21.1 While the future zoning of Ohinewai was the subject of its own hearing, we chose to focus that decision on the submission from APL,52F  simply because we needed to consider the other submissions seeking zones such as the Country Living Zone and t...
	21.2 We now address each of these submissions in turn.
	21.3 OLL sought that a further growth area be signalled within the Ohinewai Structure Plan proposed by APL. With respect to this submission, we received considerable evidence on the area to the south of Tahuna Road, but very little information on the ...
	21.4 While NZTA opposed OLL’s submission on the basis that the request was inconsistent with the approved Future Proof settlement pattern and because the submission did not consider the adverse effects on the transport network; we consider that road d...
	21.5 Shand Properties and Ribbonwood Family Trust sought that land on the western side of State Highway 1 be rezoned as the Country Living Zone, rather than the Rural Zone. We heard no evidence to support the proposed rezoning of either of these sites...
	21.6 The Ohinewai Area Committee sought rezoning of five properties (being 10, 12, 14, 16 and 18 Ohinewai North Road), from the Business Zone to the Residential Zone in order to reflect current land use. Given we did not hear from the landowners, we a...
	21.7 The submission from PLB Construction did not explicitly seek rezoning of land, although it did seek amendments to the PDP to indicate that land to the north of Huntly (in and surrounding the Ohinewai area) possesses suitable qualities for it to b...

	22 Mangatawhiri
	22.1 The Dilworth Trust Board sought rezoning of the property at 500 Lyons Road, Mangatawhiri through the creation of “Specific Area” provisions for the activities and facilities of the Dilworth School.  During the hearing, we indicated that we wanted...

	23 Tauwhare
	23.1 A number of submitters sought that the properties on Scotsman Valley Road be rezoned ro the Country Living Zone to match the zoning in the ODP. It was clear to us that a mapping error has occurred whereby the existing Country Living Zone, which i...
	23.2 Bowrock Properties Limited sought to rezone 20ha of land on Tauwhare Road from the Rural Zone to the Country Living Zone. We agree with Ms Palmer that rezoning this site would be a natural extension of the Country Living Zone, given that the site...

	24 Waiuku
	24.1 Khushwin Limited sought to rezone the property at 135 Hull Road, Waiuku from the Rural Zone to the Living Zone or the Country Living Zone. While we appreciate that the site is adjoining a large lot zoned Residential – Large Lot under the Auckland...

	25 Onewhero
	25.1 Roger and Bronwyn Crawford sought to rezone an additional 6,210m2 of their land at 34 Wairamarama Onewhero Road, Onewhero as the Village Zone. They also sought to amend the zoning of a portion of the site which did not retain the ODP’s Village Zo...

	26 Designated Rail Corridor
	26.1 KiwiRail New Zealand sought that the zoning which underlies its designations be changed from the Rural Zone to ‘unzoned’. It also sought a new condition be added to its existing designations specifying that where designated land is un-zoned, acti...
	26.2 Our choices regarding this submission are therefore to either create a Special Purpose Zone for the transport corridors, or to determine what the most appropriate alternative zone is from the existing suite of zones available. We agree with Mr Cl...

	27 Retention of notified zones
	27.1 Seven submissions sought retention of zones as notified in the PDP. We accept the following submissions for the reasons outlined in Ms Boulton’s section 42A report and consider that the zones for each site are appropriate:

	28 Conclusion
	28.1 We accept the section 42A report and the evidence filed by the submitters which collectively form the section 32AA assessment that informed this decision.
	28.2 Overall, we are satisfied that the zoning pattern in the rural areas of the Waikato District (and the activities / development enabled by those zones) will provide a suitable framework for managing the rural resources for the lifespan of the PDP.





