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NOTICE OF APPEAL

To: The Registrar
Environment Court
Auckland

CDL Land New Zealand Ltd (“CDL”) appeals against parts of the decision of
Waikato District Council (“Council”) on the proposed Waikato District Plan
(“PWDP”).

1. CDL has the right to appeal the Council’s decision on the PWDP under
clause 14 of Schedule 1 to the RMA because it made submissions! on
the PWDP in respect of the matters subject to this appeal.

2. CDL is not a trade competitor for the purposes of section 308D of the
RMA. In any event, CDL is directly affected by an effect of the subject of
the appeal that:

2.1 Adversely affects the environment; and

2.2 Does not relate to trade competition or the effects of trade

competition.

3. CDL received notice of the decision on the PWDP on 17 January 2022

(“Decision”). The Decision was made by the Council.

4, The provisions and parts of the PWDP implemented in the Decision that

are being appealed are:
4.1 SUB-R40 Prohibited Subdivision;
4.2 SUB-R41 - Prohibited Subdivision; and
4.3 SUB-R46 — Boundary Relocation.
Reasons for Appeal
5. The reasons for the appeal are as follows:

5.1 Unless and until the aspects of the PWDP referred to in paragraph

1 Submission #612
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4 above are amended in accordance with the relief sought below,
the PWDP will not:

€) Promote the sustainable management of resources;
(b) Otherwise be consistent with Part 2 of the RMA,;
(© Be appropriate in terms of section 32 of the RMA,;

(d) Represent an efficient use and development of natural and

physical resources;

(e) Appropriately avoid, remedy or mitigate adverse effects on

the environment; or
® Be consistent with the balance of the PWDP.
In addition, and without limiting the generality of the above:
Context

5.2 CDL is a land-based investment and development company. CDL
has extensive landholdings within the R2 growth cell located
between the eastern boundary of Hamilton City and the Waikato
Expressway. It is intended that administration of the R2 growth
area will be transferred from Waikato District Council to Hamilton

City Council in the future.

5.3 The Decision introduces a management regime for the protection
of high class soils for farming activities within the Rural Zone. As
a result, stringent rules have been introduced for new non-rural

activities on or subdivision of land which contains high class soils:

€) Relevant objectives and policies are located in the
Strategic Directions chapter (Part 2-1), the Subdivision
Chapter (Part 2-25) and the General Rural Zone chapter

(Part 3-4) and are focused on retaining the primary
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productive value of soils and minimising the fragmentation

of productive rural land?.

The decision identifies Urban Expansion Areas, being
discrete areas located immediately adjacent to Hamilton
City. The future intention is that they will be transferred into
Hamilton City Council’s territorial jurisdiction to facilitate

expansion of the city.

The subdivision rules applying to the Urban Expansion
Areas differ from those for the balance of the Rural Zone,
reflecting its focus of protecting the potential of these areas
for urbanisation rather than protecting their existing rural
use. Relevant objectives and policies are located in the
Strategic Directions chapter (Part 2-1) and seek to manage
activities and subdivision so it does not compromise the
ultimate urbanisation of that land?®.

Rules SUB-R40 and R41 — Prohibited Subdivision

54 Re: Rule SUB-R40 Prohibited Subdivision [where title issued prior
to 6 December 1997]

(a)

(b)

(€)

Rule SUB-R40(1)(a) as included in the Decision applies to
land within the GRUZ — General Rural zone and allocates
a prohibited activity status to subdivision of land where title
was created prior to 1997 where that subdivision results in

any additional title being located on any high class soil.

A list of exceptions to this rule is provided at SUB-
R40(1)(b).

One of the exceptions to SUB-R40 is where the subdivision

relates to a boundary relocation in “D2” within the Urban

2 See, for example: SD-0O8; GRUZ-01(2); GRUZ-P2; SUB-P15; SUB-P16(2)(b).

3 See, for example: SD-06; SD-P1.
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Expansion Area. This cross reference to D2 is erroneous

as no “D2” exists.

There is no exception or exclusion provided in SUB-R40
for subdivision within the Urban Expansion Area, despite
this being an area which has already identified as being

appropriate for future urbanisation.

5.5 Re: Rule SUB-R41 — Prohibited Subdivision [where title issued
after 6 December 1997]

(a)

(b)

(€)

Rule SUB-R41 as included in the Decision applies to land
within the GRUZ — General Rural zone and allocates a
prohibited activity status to subdivision of land within the
General Rural zone where title was created after 1997 and
where that subdivision results in any additional title being

located on any high class soil.

A list of exceptions to this rule is provided at SUB-
R41(1)(b).

0] One of the exceptions to SUB-R41 is where the
additional lot is created for a boundary relocation in
“D2” within the Urban Expansion Area. This cross

reference to D2 is erroneous as no “D2” exists.

(i) The formatting of the rule allocates SUB-
R41(1)(b)(1))(1) — (3) as subcategories of ‘reserve
lot subdivision’. This is incorrect as they are instead

categories in and of themselves.

A list of exclusions to this rule is provided at SUB-
R41(1)(c). No exclusion is provided for subdivision within
the Urban Expansion Area, despite this being an area
which has already been identified as being appropriate for

future urbanisation.

5.6 CDL considers that the references to “D2” in Rules SUB-R40 and

SUB-R41 are in error as there is no Area D2 within the Urban

Expansion Area and the wording is therefore superfluous and

creates ambiguity. CDL considers this is likely intended to refer to

DAA-005192-32-3-V2
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“‘R2”, being a growth cell within the Urban Expansion Area (and

where CDL has landholdings).

5.7 CDL considers that it is appropriate and desirable to amend Rules
SUB-40 and SUB-R41 to provide an exclusion to the prohibited

activity status of subdivision within the Urban Expansion Areas,
which is otherwise subject to SUB-R44.

(@)

(b)

(€)

(d)

DAA-005192-32-3-V2

The identification of land as being within an Urban
Expansion Area represents a determination that it is an
appropriate and efficient location for the expansion of the
city, having regard to broad issues regarding urban form
and notwithstanding the possibility that it contains high

quality soils.

This part of the Decision is inconsistent with and fails to
take account of the intended future use of the Urban
Expansion Area, being growth areas which will ultimately
facilitate expansion of Hamilton City. A different
management regime to subdivision where high class soils

are present is therefore warranted.

Rule SUB-R44 provides a consenting pathway for
subdivision within the Urban Expansion Area as a
discretionary activity. Enabling a pathway for subdivision
within the Urban Expansion Area where high class soils
are present is consistent with the overriding policy direction
in respect of that land, being that future urbanisation
should be facilitated. It does not compromise the protection
of the productive value of high class soils elsewhere in the
district, in locations that have not been identified for future

urbanisation.

The Decision is contrary to and does not give effect to
relevant objectives and policies when considering High
Class Soils and Urban Expansion Areas together,

including in particular Objective SD-O8 which provides:

“High quality soils are protected from urban
development, except in areas identified for future growth
in the District Plan.”
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(e) The Decision fails to adopt the correct test for impaosition of
a prohibited activity status, being whether or not the
allocation of that status is the most appropriate of the

options available.
SUB-R46 — Boundary Relocation

5.8 The Decision includes a rule which allocates restricted
discretionary activity status to boundary relocation within the
GRUZ - General rural zone (SUB-R46). A number of activity
specific standards are listed at SUB-R46(1)(a)(i)-(vii), including

standards which require:

(a) The two titles for the boundary relocation to form a
“continuous landholding” (Rule SUB-R46(1)(a)(iii)). The
Decision amends the definition of continuous landholding
to read “multiple adjoining Records of Title in the same
ownership...” (additions shown in underline). The Decision
therefore introduces a requirement for two titles to be held
in the same ownership in order to progress boundary

relocation.

(b) Any new allotment created by the boundary relocation
(less than 4ha) to contain no more than 15% of its total
land area as high class soils (SUB-R46(1)(a)(vi)).

Where one or more of those standards are not met, a discretionary

activity consent will be required.

5.9 With regard to the ownership of land subject to a boundary

relocation:

(a) The purpose of a boundary relocation is to reallocate land
between adjacent sites. While in some cases that involves
parcels in the same ownership it is at least as common for
boundary relocations to involve parcels in different

ownership.

(b) The ownership of the land does not have implications in
terms of environmental effects arising from a boundary

relocation. Boundary relocations can be used to respond

DAA-005192-32-3-V2
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(d)

(e)
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better to matters such as the location of physical features
that form natural boundaries between sites, being issues

that are particularly likely to arise in the case of sites that

have different ownership.

The implications of a boundary relocation between titles in
different ownership are most efficiently and effectively
assessed in the context of a resource consent application

and need not be determined in the planning framework.
This aspect of the Decision:

0] Fails to take account of the benefits of site
aggregation and boundary reallocation for interim
subdivision which can facilitate better outcomes for

long term urban growth.

(i) Is not the most efficient or effective way in which to
manage the potential effects of boundary

relocations.

(iii) Does nothing to address the key focus of the Urban
Expansion Area, being protection of this area for

future urbanisation.

(iv) Is not the most appropriate way to achieve the
objective, being minimise the fragmentation of rural

land.

Deletion of the requirement to hold two titles in the same

ownership:

0] Will not change the environmental effects of the

boundary adjustment;

(i) Will not need lead to further land fragmentation or
a proliferation of lifestyle blocks within the Urban

Expansion Area; and

(iif) Will facilitate better outcomes for long-term urban
growth.
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5.10 With regard to the requirement for a new lot to contain no more

than 15% high quality soil where the site is located within the

Urban Expansion Area:

(@)

(b)

(€)

(d)

Relief Sought

The inclusion of land within the Urban Expansion Area
appropriately reflects the Council’s determination that such
land is appropriate for urban residential development at a
point in time in the future, notwithstanding the presence of

high quality soils.

The boundary relocation does not result in any additional
titles or more intensive development overall so will not itself

compromise use of high quality soils.

This aspect of the Decision is inconsistent with and fails to
take account of the intended future use of the Urban
Expansion Area, being growth areas which will ultimately
facilitate expansion of Hamilton City.

The Decision does not appropriately give effect to the
objectives and policies relevant to both High Class Soils
and Urban Expansion Areas, including in particular
Objective SD-O8 which provides:

“High quality soils are protected from urban
development, except in areas identified for future growth

in the District Plan.”

6. CDL seeks the following relief (additions shown in underline; deletions

shown in strikethrough):

6.1 That SUB-R40 Prohibited Subdivision be amended to read as

follows (or any alternative relief which addresses the issues raised

in this notice of appeal):

| SUB-R40 | Prohibited subdivision

DAA-005192-32-3-V2
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GRUZ -
General
rural zone

(1) Activity status: PR Activity specific
standards:

(2) Subdivision of land for which a Record of
Title was issued prior to 6 December 1997,
which results in the land comprised in more
than one additional Record of Title being
located on any high class soil.

(b) Exceptions to SUB-R40(1)(a) are where an
additional allotment is created by any of the
following rules:

(i) Reserve lot subdivision (Rule SUB-R50);

(i) Access allotment or utility allotment
using the rules in EIT — Energy,
infrastructure and transport;

(iii)Subdivision of Maaori Freehold Land
(Rule SUB-R45);

(iv) A boundary relocation (Rules SUB-R46 —
SUB-R47, including R2 B2-within the
Urban Expansion Area) or rural hamlet
subdivision (Rules SUB-R48 — SUB-
R49), where the subdivision creates any
additional allotments on land comprised
in one Record of Title which existed prior
to the subdivision and where there are no
additional Records of Title created overall
as a result of the subdivision.

(c) Rule SUB-40(1)(a) does not apply to

the following:
(i) Subdivision within the Urban Expansion
Area (Rule SUB-R44).

(2) Activity status
where compliance
not achieved: n/a

6.2

That SUB-R41 — Prohibited Subdivision be amended to read as

follows (or any alternative relief which addresses the issues raised

in this notice of appeal):

SUB-R41

Prohibited subdivision

GRUZ
General
rural zone

(1) Activity status: PR Activity specific

standards:

(a) Subdivision of land for which a Record
of Title was issued after 6 December
1997, which results in the land
comprised in any additional allotment
being located on any high class soil.

(b) Exceptions to SUB-41(1)(a) are where
an additional lot allotment is created by
any of the following:

(i) Reserve lot subdivision (Rule
SUB-R50);

B (ihAccess allotment or utility
allotment using the rules in EIT —
Energy, infrastructure and transport

2} (iii)Subdivision of Maori Freehold
land (Rule SUB-R45);

£3)}(iv)A boundary relocation (Rules
SUB-R46 — SUB-R47, including R2
D2 within the Urban Expansion

(2) Activity status
where compliance
not achieved: n/a

DAA-005192-32-3-V2
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Area) or rural hamlet subdivision
(Rules SUB-R48 — SUB-R49),
where the subdivision creates any
additional allotment on land
comprised in one Record of Title
which existed prior to the
subdivision and where there are no
additional Records of Title created
overall as a result of the subdivision.

(c) Rule SUB-41(1)(a) does not apply to the

following:

(i) A boundary relocation or adjustment
between Records of Title that
existed prior to 6 December 1997;
(refer to Rules SUB-R46 — SUB-
R47); or

(i) A process other than subdivision
under the Resource Management
Act 1991; or

(i) Subdivision within the Urban
Expansion Area (Rule SUB-R44).

6.3 That SUB-R46 — Boundary Relocation be amended to read as
follows (or any alternative relief which addresses the issues raised
in this notice of appeal):

SUB-R46 Boundary relocation

GRUz -1 (@ Activity status: RDIS Activity specific | (2) Activity

General rural | standards: status where

zone (&) The boundary relocation must: compliance not
(i) Relocate a common boundary or | achieved: DIS

boundaries between two existing

Records of Title.

(i) All Records of Title used in the
boundary relocation subdivision
must:

() Contain an area of at least
5,000m2;

(2) Not be a road severance or
stopped road;

(3) Not created by section 14 of the
Land Transfer Act 2017,

(4) Be able to accommodate a
suitable building platform in
accordance with Rule SUB-R56
(subdivision rule for building
platform

(i) The Records of Title must form a
continuous landholding, but do not
need to be held in the same
ownership;

(iv) Not result in any additional Records
of Title created overall as a result of
subdivision;

(v) Create one allotment of at least
8000m2 in area;

(vi) Where the land to be subdivided
contains high class soil (as
determined by a property scale site

DAA-005192-32-3-V2




-11 -

specific assessment Land Use
Capability Classification prepared by
a suitably qualified person), any new
allotment created by the boundary
relocation less than 4ha in area,
must not contain more than 15% of
its total land area as high class soils
within the allotment_provided that
this standard does not apply to
boundary relocations within the
Urban Expansion Area; and
(vii) No additional potential for permitted

activity residential units and no
additional subdivision potential is
created beyond that which already
existed prior to the subdivision
occurring.

Council’s discretion is restricted to the following

matters:

(b) Subdivision layout and design including
dimension, shape and orientation of the
proposed allotments;

(c) Effects on rural character and amenity
values;

(d) Effects on landscape values; and

(e) Potential for subdivision and subsequent
activities to adversely affect adjoining
activities through reverse sensitivity;

() Effects on rural productivity and
fragmentation of high class soils;

(g) Effects on high class soils, farm
management and productivity;

(h) The subdivision layout and design having
regard to the operation, maintenance,
upgrading and development of existing
infrastructure assets.

6.4 Such other orders, relief or other consequential amendments as
are considered appropriate or necessary by the Court to address

the concerns set out in this appeal.
6.5 Costs of and incidental to the appeal.
7. Attached to this notice are the following documents:

7.1 Copies of CDL’s submissions and further submissions
(Attachment 1).

7.2 A copy of relevant parts of the Decision (Attachment 2).

7.3 A list of the parties to be served with a copy of this notice of appeal
(Attachment 3).

DAA-005192-32-3-V2
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Dated at Auckland this 15t day of March 2022
CDL LAND NEW ZEALAND LTD by

its solicitors and duly authorised

agents Ellis Gould

Douglas Allan / Alex Devine

ADDRESS FOR SERVICE: The offices of Ellis Gould, Solicitors, Level 31 Vero
Centre, 48 Shortland Street, PO Box 1509, Auckland, DX CP22003, Auckland,
Telephone: (09) 307-21752, Facsimile: (09) 358-5215. Attention: Douglas Allan.

dallan@ellisgould.co.nz / Alex Devine adevine@ellisgould.co.nz.

Copy to: Waikato District Council

The submitters listed in Schedule 3

DAA-005192-32-3-V2
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Advice to recipients of copy of notice of appeal

How to become party to proceedings

If you wish to be a party to the appeal, you must:

(a) Within 15 working days after the period for lodging a notice of appeal
ends, lodge a notice of your wish to be a party to the proceedings (in form
33) with the Environment Court and serve copies of your notice on the

relevant local authority and the appellant; and

(b) Within 20 working days after the period for lodging a notice of appeal

ends, serve copies of your notice on all other parties.

You may apply to the Environment Court under section 281 of the Resource
Management Act 1991 for a waiver of the above timing requirements (see form
38).

Your right to be a party to the proceedings in the Court may be limited by the
trade competition provisions in section 274(1) and Part 11A of the Resource
Management Act 1991.

Advice

If you have any questions about this notice, contact the Environment Court in

Auckland, Wellington, or Christchurch.

DAA-005192-32-3-V2
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ATTACHMENT 1 — COPIES OF SUBMISSIONS AND FURTHER
SUBMISSIONS
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Proposed Waikato District Plan ECM Project: DPRPh5-03

DISTRICT COU L
Te Enumbery va Tokewan o Wakato

g 0CT 2018

RMA Form 5 Property # ...N/A......

Submission fqnm« Atk Submission # ................

Customer # 53700, |5

A4

.

To submit electronically please go to: www.waikatodistrict.govt.nz/pdp

Closing date for submissions: 5pm on Tuesday 9 October 2018

Submitter details: (please note that the (*) are required fields and must be completed)

First name*:  Bau @n Last name® Ao« / .6 rooke

Organisation: ckl

Onbehalfof: ¢ DL Land ANew 2eqlond Lt

Postal address™: Po Box /7] ; [../ Q m,./')ton

Suburb: Town/City*:
Country: Postal code™:
Daytime phone: Mobile:

Email address* bpeuan. Aol«lbrooke @ cKkl. co-n2

Please tick your preferred method of contact*

[V Email [] Postal

Correspondence to*

DSubmitter DAgent [jV_(éoth Jqson,qdqm\s‘@cd/l.c0~n)_

Trade competition and adverse effects:*

[ ]1could mﬁould not

gain an advantage in trade competition through this submission.

Note:
If you are a person who could gain an advantage in trade competition through the submission, your right to make
a submission may be limited by clause 6(4) of Part | of Schedule | of the Resource Management Act 1991.

Would you like to present your submission in person at a hearing?
e

D I do NOT wish to speak in support of my submission and ask that this submission be fully considered.

If others make a similar submission | will consider presenting a joint case with them at the hearing (do not tick if
you would not consider a joint case).

E/Yes D No




Please complete the following for every submission point:

Provision number (e.g. 22.4.1.2 P2(a)): 5 ce o £ fa c AC 4

Physical address of the property concerned (if relevant to your submission):

A [ A

Do you:

D Support D Oppose D Neutral

The decision | would like is:

See atffached

My reasons for the above are:

Cez aftached

Please return this form no later than 5pm on 9 October 2018 to:
Waikato District Council, 15 Galileo Street, Private Bag 544, Ngaruawahia 3742, or e-mail: districtplan@waidc.govt.nz

Signed: /""‘"%/A——A ............ Date: 8//0//3 .........

(A signature is not required if you make your submission by electronic means)

PRIVACY ACT NOTE: Please note that all information provided in your submission will be used to progress the process for
this proposed district plan, and may be made publicly available.




Plan Section

Support/Oppose

Decision Requested

Reason for Decision Requested

CDL Land New Zealand Ltd (“CDL”) seeks the following decision from Waikato District Council:

* The amendments and changes set out in the table below are accepted; and
= Any consequential amendments necessary as a result of the amendments to grant the relief sought above

CDL wishes to be heard in support of its submission.

If others make a similar submission, CDL will consider presenting a joint case with them at the hearing.

22.4.1.1 Prohibited subdivision
PR1

Oppose

Amend the activity status for subdivision in the
Urban Expansion Area to Discretionary, and add
the following standards:

Subdivision within the Urban Expansion Area
must comply with the following conditions:

a) The Record of Title to be subdivided
must have been issued prior to 18 July
2018.

b) The Record of Title to be subdivided
must be at least 1.6ha.

c) The proposed subdivision must create
no more than 1 additional Record of
Title.

d) The additional Record of Title must
contain a lawfully established dwelling
existing as at 18 July 2018.

e) The additional Record of Title must have
a net site area between 3000m’ and
1ha.

f) A.consent notice must be registered on

the Record of Title for the balance lot
advising that no additional dwellings

CDL is a land-based investment and
development company having invested in an
extensive land holding throughout New
Zealand. CDL has successfully completed a
number of large scale residential subdivisions in
Hamilton over the last twenty years.

CDL has recently acquired a large landholding in
the R2 growth cell which sits between the
eastern boundary of Hamilton City and the
Waikato Expressway. R2 is intended in the
future to transfer from Waikato District to
Hamilton City Council, and provisions in the
Proposed Waikato District Plan seek to protect
Hamilton’s Urban Expansion Area for future
development. CDL are fully supportive of this
objective, but are concerned that the
prohibition of all subdivision in the Urban
Expansion Area is a very blunt tool as it does
not allow for interim subdivision which can
actually facilitate better outcomes for long term
urban growth by allowing aggregation of land.

When CDL negotiates land purchases in a future




are permitted under Rules 22.3.1 and

growth cell such as R2, it is common for the
existing landowner to want to remain in their
dwelling and to only sell the balance of their
land.

The changes proposed by CDL provide a
discretionary rule framework so that land in the
Urban Expansion Area can potentially be
aggregated for future development, and thus
overcome issues of land fragmentation and land
banking by existing owners who want to remain
in their dwellings. Hamilton City Council
provides for this type of interim outcome in
their Peacocke growth cell.

22.4.1.1 Prohibited subdivision
PR3

Oppose

Amend (a) as follows:

a) Subdivision of a Record of Title issued after
6 December 1997, which results in any
additional lot being located on high class
soil.

b) Exceptions to PR3(a) are where an
additional lot is created by any of the
following:

(i) Conservation lot subdivision (Rule
22.4.1.6);

(ii) Reserve lot subdivision (22.4.1.7);

(iii) Access allotment or utility allotment
using Rule 14.12 (Transportation);

(iv) Subdivision of Maaori Freehold;
Land (Rule 22.4.1.3);

(v) Subdivision within the Urban
Expansion Area (Rule TBC)

(vi) Boundary Relocation (Rule 22.4.1.4)

As a consequence of the amendment sought to
22.4.1.1 PR1, subdivision within the Urban
Expansion Area needs to be provided as an
exception to PR3.

Furthermore, Boundary Relocation and Rural
Hamlet subdivision also needs to be provided as
an exception as they should be able to occur
irrespective of when the Record of Title was
issued.




(vii)

Rural Hamlet Subdivision (Rule

22.4.1.5)

22.4.1.4 Boundary relocation
RD1

Oppose

Amend as follows

a) A boundary relocation must:

i)

ii)

iii)

Relocate a common boundary or
boundaries between two Records of
Title thetexisted-priorto-18-Juiy
20638,

The Records of Title must form a
continuous landholding.

Not result in additional tet Records
of Title.

Create one lot of at least 8000m”,
except in the Urban Expansion Area
where one lot shall be at least
3000m’.

Boundary Relocation needs be able to occur
irrespective of when the Record of Title was
issued.

The term “lot” in iii) needs to be replaced with
“Record of Title” to enable boundary relocation
to be given effect by way of amalgamation.

In the Urban Expansion Area, the size of one
allotment should be encouraged to be as big as
possible in order to best facilitate future urban
growth opportunities.
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ATTACHMENT 2 — RELEVANT PARTS OF THE DECISION
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WAIKATO DISTRICT COUNCIL

Hearings of Submissions on the Proposed Waikato District Plan

Report and Decisions of Independent Commissioners

Decision Report 22: Rural Zone

17 January 2022

Commissioners

Dr Phil Mitchell (Chair)
Mr Paul Cooney (Deputy Chair)
Mr Dynes Fulton
Mr Weo Maag

Ms Janet Gibb
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Decision Report 22: Rural

Report and Decisions of the Waikato District Plan Hearings Panel

Bathurst Resources Ltd and BT Joshua Leckie
Mining Ltd
Craig Piltcher

The Poultry Industry Association | Joan Forret
of New Zealand

Lochiel Farmlands Ltd Kim Robinson

Ethan Findlay In person

2.3 Although they did not attend the hearing, written material and/or evidence was filed by

3.1

the following parties:

KCH Trust;

Pouhere Taonga Heritage New Zealand;
New Zealand Pork Industry Board;
KiwiRail;

Meridian Energy Ltd;

DairyNZ;

Fire and Emergency New Zealand;
Transpower Ltd;

Se "0 oo Ty

Ngaakau Tapatahi Trust; and
j.  Waka Kotahi New Zealand Transport Agency.

Overview of issues raised in Submissions

In the section 42A reports, Mr Jonathan Clease and Ms Katherine Overwater set out the
full list of submissions received pertaining to the rural land use and subdivision
provisions respectively. In brief, the key matters of relief sought by the submitters
include:

e The degree to which the policy framework provides for ongoing productive rural
activity, including the maintenance of the soil resource (especially high-class soils)
which underpins such productive activity;

e The degree to which the policy framework should provide for (or limit) community,
recreation, and temporary activities that support rural communities;

e The degree to which new housing (and subdivision) should be enabled or limited in

the Rural Zone and the related need to ensure the Rural Zone policy framework
dovetails with the PDP’s strategic urban growth objectives that seek to provide for
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4.2

4.3

4.4

4.5

urban growth within and adjacent to existing townships, rather than locating in the
Rural Zone where there is no functional connection to the rural environment;

¢ The management of intensive farming, rural industry, and quarrying in rural

environments, particularly relating to amenity-related and reverse sensitivity effects;

o Discrete matters relating to maintaining rural character and amenity whilst providing

for a range of activities anticipated in rural areas including the rules package; and

e The policy and rules framework relating to a number of long-established facilities

including Huntly Power Station, Meremere Dragway, Dilworth School, several
retirement villages, and the Mystery Creek Events Centre.

Overview of evidence

This section summarises the key matters raised by submitters, in the order in which they
appeared during the hearing.

Ms Montagna raised concerns regarding the proliferation of lifestyle blocks and urban
sprawl and the impact that this has on rural character and productive farming activities.

Mr Hywel Edwards presented evidence on behalf of First Gas. Mr Edwards stressed the
need to protect infrastructure from reverse sensitivity effects generated by the
construction of new sensitive activities (such as dwellings) in close proximity to the
reticulated gas network. He likewise outlined concerns regarding the potential for
physical damage to the network and associated health and safety effects caused by
earthworks adjacent to the network, with buffer setbacks sought. He provided examples
of where the gas transmission line is located close to a sensitive activity and the
difficulties this causes for First Gas’s day-to-day operations.

Mr Ben Wilson of Auckland/Waikato Fish and Game Council (Fish and Game) spoke to
the need to recognise the construction and use of mai mais in Significant Natural Areas
and Outstanding Natural Landscapes’ (subject to limitations on size and compliance
with proposed conditions). He confirmed that Fish and Game generally agreed with the
rule package relating to earthworks, as recommended in the section 42A report, albeit
that they would prefer no requirements regarding Erosion and Sediment Control Plans
for small-scale earthworks.

Mr Andrew Hutchison presented evidence on behalf of The Church in Hamilton, located
within the Urban Expansion Area on the outskirts of Hamilton. The Church is currently
meeting in a large house and is a permitted activity under the Operative Waikato District
Plan. Mr Hutchison sought that permitted status to continue under the PDP provisions
and noted the community benefits derived from such community facilities.

' The evidence on maimais located within ONL and SNAs was to be considered in Hearing 21, with
the submitter appearing once and presenting evidence across both hearing topics.
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4.6

4.7

4.8

4.9

4.10

4.1

Mr Phillip Barrett presented evidence on behalf of McCracken Surveys Ltd and Cheal
Consultants Ltd. He sought a number of specific amendments to the subdivision rules,
including, in particular, the manner in which the proposed boundary adjustment rules
interacted with requirements to manage subdivision of land that contained versatile soils.

Ms Laura Gault presented evidence on behalf of Hamilton City Council (HCC). Ms
Gault’s evidence focussed on the management of rural land within the Hamilton Urban
Expansion Area (UEA) and in particular, sought strong controls on both further
subdivision and non-rural land uses. She stated that an overly enabling approach for
community facilities could prejudice the logical urban expansion of Hamilton in the future
and preclude or frustrate the logical placement of future roads and associated urban
infrastructure.

Mr John Manning presented evidence on behalf of Zeala Ltd trading as Aztec Buildings,
which is a supplier of large-scale rural barns and stock shelter structures. Mr Manning
highlighted the significant and growing role that indoor goat rearing played in Waikato
District, along with an increasing trend for dairy herds to be housed undercover for at
least part of the year. In these examples he noted that stock feed was either imported
from off-site or more commonly was grown on site and then cut and carried to the
livestock barns. He considered that these newer forms of indoor stock rearing were
classified in the PDP as ‘intensive farming’, which is a term more typically associated
with pig and poultry farming. He considered that provided indoor goat rearing was
undertaken subject to appropriate management plans and practices, then the amenity-
related effects on neighbouring properties could be appropriately managed without the
need for extensive building setbacks.

Mr Tim Lester presented evidence on behalf of Blue Wallace Surveyors. Mr Lester raised
concerns with the increase in minimum lot size for rural subdivision from 20ha to 40ha
as recommended in Ms Overwater’s section 42A report and the impact this would have
on farmer retirement planning (where smaller lots are created and sold-off to help fund
retirement). He noted that the recommended rule change was in response to other
submitters rather than being a change proposed in the PDP as originally notified. Given
the significance of the recommended amendment, he considered that Council should
progress the recommended change in site size via a stand-alone variation to the PDP,
rather than as part of the current District Plan Review process.

Mr Ben Cochrane presented evidence on behalf of Meremere Dragway Incorporated.
Mr Cochrane informed us of the economic and social significance of the existing
dragway facility and sought that the existing activity be appropriately recognised and
provided for in the Rural Zone policy and rule framework. His preference was for the
activity to be a scheduled activity. Mr Cochrane sought amendments to the definitions
and policy relating to the dragway facility in the event that we chose not to schedule the
site.

Mr Dharmesh Chima and Mr Adrian Hynds presented evidence on behalf of Hynds Pipe
Systems Ltd, which operates a large industrial complex on the outskirts of Pokeno. He
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4.13

4.14

4.15

4.16

417

stated that the Aggregate Extraction Zone in the Operative Plan contains rules requiring
new sensitive activities (such as housing) to be setback, which in turn also has benefits
for protecting the Hynds factory from potential reverse sensitivity effects. He advised
that Hynds has acquired much of the land covered by the aggregate extraction area and
are separately seeking that part of this Rural-zoned land be rezoned to an Industrial
Zone. He noted that other parties were concurrently seeking the rezoning of rural land
around the site to residential zoning and that this was to be addressed at other hearings.

Mr Richard Matthews presented evidence on behalf of Genesis Energy Ltd (Genesis).
Mr Matthews’ evidence focussed on the Huntly Power Station and the need for the Rural
zone rule framework to provide for associated coal transport routes and stockpile areas
which are located in the Rural Zone. He also sought a setback for new sensitive activities
for the power station site and associated infrastructure in order to manage reverse
sensitivity risks.

Mr Philip Lang presented evidence on behalf of Mr and Mrs Porritt. Mr Lang focussed
his evidence on the subdivision rules and how they worked in with lots for recreation
purposes and whether such lots needed to be vested in Council or simply have public
access (secured via an easement).

Mr Anthony Limmer spoke about his property (30 Summerfield Lane, Tamahere) and
his desire to be able to undertake a subdivision in the future. He sought the removal of
the notified 20ha limit minimum lot size and proposed a 5,000m? minimum. Alternatively,
Mr Limmer considered a change to either the Country Living or Village zones would
better reflect the existing character of both his site and the surrounding area.

Ms Rebecca Saunders presented evidence on behalf of T&G Global Ltd. Ms Saunders
noted her general agreement with a number of the recommendations in the section 42A
reports and identified two remaining issues of concern. The first was the need to amend
the proposed rules relating to rural industry to enable the storage and processing of
products brought in from off-site locations in packhouses and coolstores as a permitted
activity, with amenity-related effects such as noise, glare, and traffic able to be managed
through the standards relating to those matters. Her second concern was the need to
better provide for farm worker accommodation, noting that these concerns had been
largely addressed in part with the change to 120m? minimum for minor dwellings as
recommended in Mr Clease’s rebuttal evidence.

Mr Peter Nation presented evidence on behalf of the NZ National Field Days Society
Incorporated (NZ National Field Days), who operate the Mystery Creek events centre.
Whilst the centre is located within Waipa District, NZ National Field Days sought the
provision of a buffer area to manage new sensitive activities that could potentially be
affected by noise generated from events and result in reverse sensitivity effects.

Ms Jean Tregida spoke of the need to incentivise nature conservation activities given
the challenges with funding such activities.
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4.48

4.49

5.2

5.3

in scale of operations. In particular, they identified a difference between the effects that
are potentially generated by poultry breeding/hatcheries, and poultry operations
targeted at supplying eggs or meat, and also noted a trend for egg producers to move
away from cages and towards barns and free-range.

Mr Kim Robinson presented evidence on behalf of Lochiel Farmlands Ltd which
operates an extensive hill country farm in the district. Mr Robinson addressed the
earthworks provisions and in particular their impracticality for large farms where total
volumes of earthworks could be large across the property, simply as a function of the
size of the landholding. In particular, he sought that the earthworks provisions better
enable earthworks that routinely occur during normal farming operations such as track
maintenance, cultivation, and quarrying of aggregate for on-site use.

Mr Ethan Finlay spoke to the Panel regarding the rule framework controlling boundary
adjustments, rural hamlets and the proposed increase to the minimum lot size to 40ha.

Panel Decisions

The primary submission points received on the Rural Zone provisions were considered
in two comprehensive section 42A reports, rebuttal, and associated opening and closing
statements prepared by Mr Jonathan Clease (policy framework and land use rules) and
Ms Katherine Overwater (subdivision provisions) who recommended a number of
amendments. Ms Overwater’s report included separate reports as appendices, which
addressed economic aspects of rural subdivision (Mr J. Douglas Fairgray), Ecology (Mr
John Turner), and soil categorisation (Dr Reece Hill). We have structured our decision
into sections which largely reflect the structure of Chapter 5 (objectives and policies) and
Chapter 22 (rules), noting that submitter evidence was concentrated across a number
of key themes.

Mr Clease’s section 42A report included a substantial number of recommended
amendments, especially to the manner in which the policy framework was structured. In
general, we noted that there was relatively little evidence raising concerns with the
overall restructure recommended by Mr Clease, with evidence instead focusing on
refining the recommended wording. In our decision, we therefore reference the
numbering used in Mr Clease’s section 42A report, rather than the PDP as notified.

Given the sheer volume of submissions, we do not attempt to address every submission
point individually and instead focus on them thematically by reference to the key
changes sought by submitters.

Overall approach to the Rural Zone provisions

5.4

This is a substantive section of the PDP, and appropriately so, given that the rural zone
covers a large portion of the district. Key overarching themes that emerged from
submitter evidence are as follows:
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a) The need to clearly identify the purpose of the Rural Zone, enable rural
activities, and manage high-class soils which underpin productive farming and
horticulture;

b) The extent to which non-rural activities should be provided for, and their
implications on reverse sensitivity issues for existing activities, and wider
implications for urban growth management;

c) The degree to which additional housing should be provided for to meet the
diverse needs of the community, whilst remaining consistent with the higher
order strategic planning directions regarding how urban growth is to be
managed. This theme is closely linked to the subdivision rule framework
controlling minimum lot sizes;

d) The definition and management of intensive farming in order to provide for such
farming systems whilst managing amenity-related effects on neighbours;

e) The definition and management of aggregate, coal, and mineral extraction
activities and the mitigation of amenity-related effects on neighbours;

f) The management of long-established, non-rural activities and infrastructure and
the need for site-specific provisions to provide for these activities; and

g) The need for rules controlling matters such as earthworks and building size and
location to provide for normal farming activities, whilst managing effects on
neighbours and strategic infrastructure.

Definitions were also the focus of a number of submissions, and we have outlined our
findings on each as a part of the wider thematic decision set out below.

Obijectives and Policies

5.6

5.7

All of the objectives and policies relating to the Rural Zone are contained in Chapter 5
‘The Rural Environment'. In our consideration of the submissions on the objectives and
policies we have paid careful attention to the zone descriptions set out in the National
Planning Standards, policy directions set out in the RPS, NPS-FM, the relevant national
environmental standards relating to infrastructure and forestry and the National Policy
Statement on Urban Development 2020 (NPS-UD). We have also had regard to the
relevant provisions of the Waikato-Tainui Environmental Plan and Maniapoto
Environmental Management Plan.

While we have considered every submission in our deliberations; where we have
rejected submissions that sought amendments to the objectives or policies, we have not
necessarily addressed them individually, but record here that they have been rejected
for one or more of the following reasons:

a) Itis not the most appropriate way to achieve the purpose of the RMA (in the case
of objectives);

b) Itis not the most appropriate way to achieve the objectives (in the case of policies
and/or rules); or
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c) It does not give effect to the relevant national policy statements and/or RPS.

Zone Description and Purpose

5.8

5.9

5.10

5.11
5.12

5.13

5.14

The notified PDP does not include general zone descriptions, and while we recognise
that such zone descriptions do not in themselves carry statutory weight, we nonetheless
consider that they have value because they provide a succinct ‘plain English’ indication
of what the zone is intending to achieve. We have therefore included zone descriptions
at the start of each set of zone-specific objectives and policies. We also note that this is
consistent with the National Planning Standards.

We recognise that the rural parts of Waikato District comprise of a wide range of
topography and farming systems that range from intensive horticulture on high-class
soils through to extensive sheep and beef farms in the hill country and that the notified
PDP included a single, district-wide Rural Zone. Consequently, we considered whether
there was merit in having more than one rural zone in order to better reflect location-
specific environments and land uses.

This is an approach we have undertaken in the urban setting, where a Residential
Medium Density Zone has been created in some parts of the Residential Zone, but in
that case, we had the benefit of submitters (primarily Kainga Ora) providing a
comprehensive set of replacement provisions, along with a detailed section 32
assessment. However, this level of detail and associated evidence was not presented
at the Rural Hearing.

After careful evaluation, we have decided to retain a single Rural Zone.

The notified PDP includes a statement at the start of Chapter 5 that ‘Objective 5.1.1 is
the strategic objective for the rural environment and has primacy over all other objectives
in Chapter 5’. We do not agree with this hierarchical approach applying within the one
chapter, and, as we noted in Hearing 25 (considering changes in zone boundaries)
Objective 5.1.1 would generate confusion if it was to be directed towards controlling
urban growth outcomes. We have separately addressed strategic directions in Decision
Report 5: Strategic Directions.

Notwithstanding this, we consider that there is value in having an objective that sets out
the key outcomes sought for the Rural Zone. That said, we have amended the title of
the objective to make clear that it applies to the Rural Zone, rather than the ‘rural
environment’ and specified that the key outcomes for the Rural Zone are to:

a) Enable farming activities;
b) Protect high class soils for farming activities; and

c) Provide for a range of non-farming activities where they have a need to locate
in the rural zone.

We received consistent evidence from a range of submitters regarding the importance
that a diverse range of farming and horticulture activities provides to the economy of
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5.15

5.16

5.17

5.18

5.19

Waikato. The importance of high-class soils was emphasised by submitters as being
integral to these farming and horticultural activities, as soil forms the underpinning
resource upon which farming systems are based. We agree, noting also that the WRC
highlighted the direction contained in the RPS regarding the need to manage and protect
high-class soils. Whilst yet to be gazetted, we are likewise mindful of the proposed
National Policy Statement on Highly Productive Land and the emerging national
direction provided on this matter.

We conversely heard relatively little evidence opposing the need to protect high-class
soils. The competing priorities created by providing for urban growth and affordable
housing on rural land containing such soils in locations adjacent to the district’s larger
townships is a matter addressed in more detail in our separate decisions on rezoning
(see especially our decisions on Tuakau, Pokeno, and Hamilton fringe).

We have therefore maintained clear policy direction through Policy 5.2.2 and Policy 5.2.3
and associated subdivision rules regarding:

a) the need to retain the primary production capacity of high-class soils in
particular;

b) the related need to carefully manage the effects of subdivision and land use
on rural land fragmentation; and

c) the loss of the high-class soil resource.

We note in the event that the proposed National Policy Statement on Highly Productive
Land is gazetted as currently drafted, then a further plan change may be necessary to
ensure that the District Plan gives effect to any changes in national direction on this
matter.

Objective 5.3.1 and Policy 5.3.2 relate to rural character and amenity. The notified
provisions were of limited assistance in providing useful guidance on these subjective
concepts when applied to Waikato District. Mr Clease recommended the retention of a
brief objective seeking to maintain rural character and amenity, complemented by a
lengthy policy articulating the elements that make up rural character and amenity in the
context of Waikato District. We note that Mr Clease’s recommendations on this matter
were largely supported in submitter evidence (or at least were not actively opposed).
Alternative wording was provided by Horticulture New Zealand which provided a helpful
point of comparison regarding alternative policy drafting approaches. We recognise the
challenge in clearly articulating policy direction for subjective concepts such as character
and amenity, especially in the context of a single Rural Zone that covers considerable
diversity of landscape, topology, farming systems, and a range of non-farming activities
that nonetheless are typically to be found in rural areas.

We are mindful of the need to provide clear policy direction to help guide decisions on
future resource consent applications for activities that will require an assessment of their
potential effects on rural character and amenity. As such, Policy 5.3.2 plays an important
role in setting out what these matters are and how they should be managed. We have
structured this policy so that the first section describes the diversity of character to be
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District Plan that provides for ‘granny’ flats for family members. There were a
considerable number of submissions received on the key rules controlling this form of
housing seeking the following:

a) Enabling the units to be occupied by people who are not related to the family
residing in the main dwelling;

b) Increasing the limits on floor area; and

c) Increasing the distance minor units could be located from the main residential
unit.

5.60 Mr Clease made a series of recommendations on these matters in his section 42A
report. We noted that the evidence presented to us largely supported and reaffirmed his
recommendations which were to enable non-family members to reside in the minor units;
to increase the minimum size of the units; and to increase the distance such units could
be located from the primary residence. We agree with these recommendations, given
that it will increase flexibility for landowners in meeting the need for farm worker
accommodation, without adversely affecting the functioning of the Rural Zone, or the
amenity of neighbours. The ability to provide a dwelling, plus a minor unit, plus a ‘child
lot’ (with associated minor unit) for every 40ha provides reasonable scope for meeting
the usual need for permanent farm worker accommodation.

5.61 The second land use-related form of alternative housing sought in evidence was
seasonal worker accommodation. Horticulture NZ identified that in recent years there
has been considerable growth of the Recognised Seasonal Employer (‘RSE’) scheme,
with the provision of accommodation typically forming part of the engagement (and
worker well-being) process. We understand that seasonal worker accommodation is
used to house larger groups of workers than would occur with permanent employees
and is typically configured with communal kitchen and ablution blocks. We likewise
understand that those workers are not necessarily employed on the site or farm where
the accommodation is located but instead move from farm to farm as contract labour to
assist with short-term peaks in labour needs such as during harvest periods. We are
satisfied that these characteristics differentiate seasonal accommodation from single
family dwellings used by long-term farm employees.

5.62 In this regard, Horticulture NZ helpfully provided us with a definition and associated rules
for this type of accommodation which has formed the basis for the amendments we have
made to the rule framework in order to provide for this specific housing need. Seasonal
works accommodation is a permitted activity for up to 12 seasonal workers (subject to
meeting conditions), and a restricted discretionary activity for larger proposals. We
consider that whilst there is a need for this type of accommodation to meet specific
needs, such facilities should be located on sites that are at least 20ha in area to enable
reasonable separation from neighbouring sites and to prevent a proliferation of this type
of activity on smaller lifestyle sites where workers accommodation is not required.

Hamilton Urban Expansion Area
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5.63

5.64

5.65

5.66

5.67

5.68

The UEA covers a discrete series of growth areas located immediately adjacent to
Hamilton City, the long-term intention of which is that they will ultimately be transferred
into Hamilton City Council’s territorial jurisdiction to facilitate expansion of the city.
Therefore, the potential of these areas for urbanisation is sought to be protected by
preventing subdivision and new activities from establishing that would undermine future
urban growth.

Given the importance of this area we have relocated the objective for the UEA so it now
forms part of the Strategic Directions. The associated policy remains as part of the Rural
Zone provisions.

The difference in view between the recommendations of Mr Clease and Ms Overwater,
and the experts for HCC, has been well-canvassed in evidence. The evidence focussed
primarily on the recommended shift of activity status for subdivision in the UEA from
prohibited to non-complying. We note that a range of community-related activities such
as spiritual, health, and community facilities, are permitted in the Operative District Plan
(provided they are contained in buildings smaller than 2,000m?), with the section 42A
recommendation being that they shift to a discretionary activity status, thereby making
the rule framework more restrictive, while providing a consenting pathway as a non-
complying activity for activities that are currently prohibited.

In our assessment the recommended approach of a directive policy framework,
combined with non-complying activity status for most land uses,® and a fully
discretionary activity status for a small range of community-related activities,* does not
unduly impede logical urban growth, but also recognises that such growth within the
UEA may not occur for another 25 years.

CDL Ltd identified the challenges with agglomerating large landholdings as the
necessary precursor to delivering comprehensively planned greenfield areas at scale.

We agree that there is a need to limit further land fragmentation or a proliferation of
lifestyle blocks within the UEA, in order not to frustrate coherent future urban growth.
The evidence and amended rule wording presented by CDL, whilst seeking a
mechanism by which small lots can be created, does so while delivering an outcome
that is aligned with the wider policy direction that future urbanisation of these areas
should be facilitated. We have therefore amended the subdivision rules applicable to the
UEA to provide a discretionary consenting pathway in circumstances where additional
lots can be created around existing dwellings, subject to appropriate controls or
covenants being in place on the balance lot to avoid a proliferation of ad hoc new
dwellings prior to these areas being rezoned for residential development.

Site specific existing facilities

3 Rule 22.1.5 (NC4).
4 Rule 22.1.4 (D5) (education); Rule 22.1.3 (RD3)(c)(i); and Rule 22.1.4 (D1).
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undertaken and any mitigation such as local topography, intervening shelterbelts, and
the sensitivity of the neighbouring receiving environment can all be taken into account.

Subdivision Rules

5.93

5.94

6.2

The key issues raised by submitters regarding the subdivision rules were in relation to
the various pathways controlling subdivision and minimum lot sizes and the attendant
ability to erect additional dwellings and on-sell smaller lots. We have set out our
decisions on density/lot size above.

We heard evidence seeking refinements to the mechanics and detail of a number of the
subdivision provisions. These amendments generally sought to improve the workability
or clarity of the rules rather than constituting a major change in outcome or purpose. We
have made several discrete amendments to the subdivision rule package to assist in
improving rule clarity and effectiveness.

Conclusion

We accept and or reject the section 42A report and the evidence filed by the submitters
for the reasons provided in this Decision, collectively forming the section 32AA
assessment informing this Decision.

Overall, we are satisfied that the rural provisions as amended will provide a suitable
framework for managing the ongoing use and development of the Rural Zone whilst
managing any adverse effects.

For the Hearings Panel

Dr Phil Mitchell, Chair

Dated: 17 January 2022
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Part 2: District-wide matters / Subdivision / SUB — Subdivision

required to be created shall vest in Council

where the following situations apply:

(i) The proposed lot is less than 4ha and
within 20m of:

(ii) mean high water springs;

(iii) the bank of any river whose bed has an
average width of 3m or more; or

(iv) a lake whose bed has an area of 8ha or
more; or

(v) The proposed lot is more than 4ha or
more than 20m from mean high water
springs or a water body identified in
APP7 — Esplanade priority areas.

Council’s discretion is restricted to the
following matters:
(b) The type of esplanade provided - reserve or
strip;
(c) Width of the esplanade reserve or strip;
(d) Provision of legal access to the esplanade
reserve or strip;
(e) Matters provided for in an instrument
creating an esplanade strip or access strip;
and

(f) Works required prior to vesting any reserve
in the Council, including pest plant control,
boundary fencing and the removal of
structures and debris.

GRUZ - General rural zone

SUB-R40

Prohibited subdivision

GRUZ -
General rural
zone

(1) Activity status: PR
Activity specific standards:

(2) Subdivision of land for which a Record of
Title was issued prior to 6 December
1997, which results in the land comprised
in more than one additional Record of
Title being located on any high class soil.

(b) Exceptions to SUB-R40(1)(a) are where an
additional allotment is created by any of
the following rules:

(i) Reserve lot subdivision (Rule SUB-R50);

(i) Access allotment or utility allotment
using the rules in EIT — Energy,
infrastructure and transport;

(iii) Subdivision of Maaori Freehold Land
(Rule SUB-R45);

(iv) A boundary relocation (Rules SUB-R46
— SUB-R47, including D2 within the
Urban Expansion Area) or rural hamlet

(2) Activity status where
compliance not achieved:
n/a

Proposed Waikato District Plan — Decisions Version
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Part 2: District-wide matters / Subdivision / SUB —

Subdivision

subdivision (Rules SUB-R48 — SUB-
R49), where the subdivision creates any
additional allotments on land comprised
in one Record of Title which existed
prior to the subdivision and where
there are no additional Records of Title
created overall as a result of the
subdivision.

SUB-R41

Prohibited subdivision

GRUZ -
General rural
zone

(1) Activity status: PR
Activity specific standards:

(2) Subdivision of land for which a Record of
Title was issued after 6 December 1997,
which results in the land comprised in any
additional allotment being located on any
high class soil.

(b) Exceptions to SUB-41(1)(a) are where an
additional lot allotment is created by any
of the following:

(i) Reserve lot subdivision (Rule SUB-R50);

(1) Access allotment or utility
allotment using the rules in EIT —
Energy, infrastructure and
transport

(2) Subdivision of Maori Freehold
land (Rule SUB-R45);

(3) A boundary relocation (Rules

SUB-R46 — SUB-R47, including
D2 within the Urban Expansion
Area) or rural hamlet subdivision
(Rules SUB-R48 — SUB-R49),
where the subdivision creates
any additional allotment on land
comprised in one Record of Title
which existed prior to the
subdivision and where there are
no additional Records of Title
created overall as a result of the
subdivision.

(c) Rule SUB-41(1)(a) does not apply to the

following:

(i) A boundary relocation or adjustment
between Records of Title that existed
prior to 6 December 1997; (refer to
Rules SUB-R46 — SUB-R47); or

(ii) A process other than subdivision under
the Resource Management Act 1991

(2) Activity status where
compliance not achieved:
n/a

SUB-R42

Prohibited subdivision

GRUZ -
General rural
zone

(1) Activity status: PR
Activity specific standards:

(2) Activity status where
compliance not achieved:
n/a

Proposed Waikato District Plan — Decisions Version
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(2) Notwithstanding rule SUB-R41(1)(c)(ii)

any proposed subdivision of any record of
title that has been used as a donor lot for
the purpose of a transferable rural lot right
subdivision under the provisions of the
previous Operative Waikato District Plan
— Franklin Section, except where the
historical transfer of any consented
environmental lots has not resulted in-situ.
Exceptions to PR4(a) are where an
additional allotment is created by any of
the following:

(i) Reserve lot subdivision (Rule SUB-R50);

(ii) Access allotment or utility allotment
using the rules in EIT — Energy,
infrastructure and transport;

(i) Subdivision of Maori Freehold land
(Rule SUB-R45);

(iv) A boundary relocation (Rules SUB-R46
— SUB-R47) or rural hamlet subdivision
(Rules SUB-R48 — SUB-R49), where the
subdivision creates an additional
allotment on land comprised in one
Record of Title which existed prior to
the subdivision and where there are no
additional Records of Title created
overall as a result of the subdivision.

SUB-R43

General subdivision

GRUZ -
General rural
zone

(1) Activity status: RDIS
Activity specific standards:

(2) Subdivision must comply with all of the
following standards:
(i) The Record of Title to the allotment to
be subdivided must have issued prior to
6 December 1997;

(ii) The Record of Title to be subdivided is
not a Record of Title created by
section 14 of the Land Transfer Act
2017 and must be at least 40 hectares
in area;

(iii) The proposed subdivision must create
no more than one additional allotment,
excluding an access allotment or utility
allotment for every complying record
of title;

(iv) The additional allotment must have a
proposed area of between 8,000m?2 and
1.6 ha;

(v) Where the land to be subdivided
contains high class soil (as determined
by a property scale site specific
assessment Land Use Capability

(2) Activity status where
compliance not achieved:
NC
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Classification prepared by a suitably
qualified person), the additional
allotment created by the subdivision,
exclusive of the balance area, must not
contain more than 15% of its total land
area as high class soils within the
allotment.

Council’s discretion is restricted to the
following matters:

(2) Subdivision layout and design including
dimensions, shape and orientation of the
proposed allotment;

(b) Effects on rural character and amenity
values;

(c) Effects on landscape values;

(d) Potential for subdivision and subsequent
activities to adversely affect adjoining
activities through reverse sensitivity;

(e) Extent of earthworks including
earthworks for the location of building
platforms and accessways;

(f) Effects on rural productivity and the
availability of high class soils;

(g) The provision of infrastructure, including
water supply accessible for firefighting;

(h) The subdivision layout and design in
regard to how this may impact on the
operation, maintenance, upgrading and
development of infrastructure assets, or
give rise to reverse sensitivity effects on
existing land transport networks.

Advice note: some subdivision is a prohibited
activity in accordance with SUB-R40 — SUB-R42.
Subdivision to create a reserve in as set out in
Rule SUB-R50 is not subject to this rule.

SUB-R44

General subdivision

GRUZ -
General rural
zone

(1) Activity status: DIS

Activity specific standards:

(a) Any subdivision within the Urban
Expansion Area where the following
standards are met:

(i) The Record of Title to be subdivided
must have been issued prior to 18 July
2018;

(ii) The Record of Title must be at least
|.6 hectares in area;

(iii) The additional Record of Title must
contain a lawfully established dwelling
existing as of 18 July 2018;

(2) Activity status where

compliance not achieved:
NC
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Subdivision

(iv) The additional Record of Title must
have a net site area (excluding access
legs) between 3,000m?2 and | hectare;

(v) A consent notice must be registered on
the Record of Title for the balance lot
stating that no additional residential
units are permitted until such time as
the lot has a residential zoning.

SUB-R45

Subdivision of Maaori Freehold Land

GRUZ -
General rural
zone

(1) Activity status: DIS

Activity specific standards:
(2) Subdivision for a full partition of Maaori
Freehold Land under Te Ture Whenua
Maori Act 1993.

(2) Activity status where
compliance not achieved:
NC

SUB-R46

Boundary relocation

GRUZ -
General rural
zone

(1) Activity status: RDIS

Activity specific standards:
(2) The boundary relocation must:

(i) Relocate a common boundary or
boundaries between two existing
Records of Title.

(i) All Records of Title used in the
boundary relocation subdivision must:

(1) Contain an area of at least
5,000m?;

(2) Not be a road severance or
stopped road;

(3) Not created by section 14 of the
Land Transfer Act 2017;

(4) Be able to accommodate a
suitable building platform in
accordance with Rule SUB-R56
(subdivision rule for building
platform

(iii) The Records of Title must form a
continuous landholding;

(iv) Not result in any additional Records of
Title created overall as a result of
subdivision;

(v) Create one allotment of at least
8000m?2 in area;

(vi) Where the land to be subdivided
contains high class soil (as determined
by a property scale site specific
assessment Land Use Capability
Classification prepared by a suitably
qualified person), any new allotment
created by the boundary relocation less
than 4ha in area, must not contain
more than 15% of its total land area as
high class soils within the allotment; and

(2) Activity status where

compliance not achieved:
DIS
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(vii) No additional potential for permitted
activity residential units and no
additional subdivision potential is
created beyond that which already
existed prior to the subdivision
occurring.

Council’s discretion is restricted to the
following matters:

(b) Subdivision layout and design including
dimension, shape and orientation of the
proposed allotments;

(c) Effects on rural character and amenity
values;

(d) Effects on landscape values; and

(e) Potential for subdivision and subsequent
activities to adversely affect adjoining
activities through reverse sensitivity;

(f) Effects on rural productivity and
fragmentation of high class soils;

(g) Effects on high class soils, farm
management and productivity;

(h) The subdivision layout and design having
regard to the operation, maintenance,
upgrading and development of existing
infrastructure assets.

SUB-R47

Boundary relocation

GRUZ -
General rural
zone

(1) Activity status: NC
Activity specific standards:

(2) A boundary relocation within the Urban
Expansion Area that is located within areas
HT1 and WA.

(2) Activity status where
compliance not achieved:
n/a

SUB-R48

Rural Hamlet Subdivision

GRUZ -
General rural
zone

(1) Activity status: RDIS

Activity specific standards:

(2) Subdivision to create a Rural Hamlet must
comply with all of the following standards:

(i) Land contained within a maximum
number of 5 Records of Title may be
relocated into a Rural Hamlet resulting
in a single cluster of 3 to 4 proposed
allotments and one balance allotment;

(i) All Records of Title used in the Rural
Hamlet subdivision must:

() Contain an area of at least
5,000m?;

(2) Not be a road severance or
stopped road;

(3) Not be created by section |4 of
the Land Transfer Act 2017; and

(2) Activity status where
compliance not achieved:
NC
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ATTACHMENT 3 - SUBMITTERS TO BE SERVED WITH A COPY OF THIS APPEAL

Submission Organisation / On
Number Name Behalf Of Address for service

28 Roko Urlich roko1940@outlook.com
46 Marc ter Beek marcterbeek@hotmail.com
61 Anthony Viner a.viner@outlook.com
69 Lucy Stallworthy lucys@iconz.co.nz
81 Waikato Regional Council Lisette.balsom@waikatoregion.govt.nz
93 Martin Fleetwood martin.fleetwood@xtra.co.nz
94 Carol Fleetwood carol.fleetwood@xtra.co.nz
102 I(':?J\An’:rir;rfzsand Audrey Waiawa Downs Ltd cummings1450@gmail.com
104 Tim Newton tim@greenfootprint.co.nz
106 Bruce and Dorothy Chipman todd@subdivision.co.nz
128 Trevor Reid trevkathyreid@xtra.co.nz
130 Kathleen Reid trevkathyreid@xtra.co.nz
151 Todd Bawden nicol@mgsl.co.nz
164 Hiini Kepa kepa.erekana@gmail.com
171 Louis (Luke) Faesenkloet leonoorfk@gmail.com
177 Nick Hill Hill@xnet.co.nz
197 Jeska McHugh NZ Pork jeska.mchugh@pork.co.nz
252 Heather Andrews candhandrews@gmail.com
257 Stuart Chisnall (f;it:rfsllof Alwynne McDonald stuart@atsource.co.nz
259 Wendy Rowell Pokeno Playcentre wpostles@hotmail.co.nz
261 Rita Carey ritarachel4@gmail.com
268 Warwick Cheyne diggitydude@gmail.com
273 Russell Luders russellluders@gmail.com
276 Ted and Kathryn Letford tedletford@gmail.com
279 Robbie Bennett bennettchibnall@gmail.com
280 Peter Nation gszivefj?rind National Fieldays peter.nation@nznfs.co.nz
281 Zeala Ltd Trading as Aztech Buildings john@planmanconsultants.co.nz
292 David Yzendoorn David and Barbara Yzendoorn dave.y@xtra.co.nz
300 Rolande Paekau ;:i{;r:,\e/:j:r.‘rgrisztBSBz &281 rolandepaekau@gmail.com
302 Jeremy Talbot Eir:::trzszaste New zealand jeremyt@barker.co.nz
307 Julie Caddigan julie.caddigan@gmail.com
311 Harpal Singh-Sandhu singh-sandhu_farmsltd@hotmail.com
312 Brian Putt Metro Planning Ltd brian@metroplanning.co.nz
323 Dorothy Chipman bdchippies@xtra.co.nz
330 Andrew and Christine Gore aandcgore@gmail.com
332 Gwyneth & Barrie Smith neil@subdivision.co.nz
340 Stuart Jefferis Ruakiwi Graziers Ltd stuandrach@hotmail.co.nz
341 Brian Croad Tainui Group Holdings Limited brian.croad@tgh.co.nz
345 Brent Trail btrail@surveyingservices.co.nz
349 Kim Robinson Lochiel Farmlands Limited ;(;?n(ﬁloor?;e@[)fs;rr‘::;‘:ss..ccoo..nnzz;
352 Terence Denton Terence Denton & Bernardina psirec@gmail.com

van Loon
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354 Peter & Janette Middlemiss midlan@xtra.co.nz
355 Scott & Tina Ferguson glenn@subdivision.co.nz
356 Robert & Colleen Endicott robcolleen.endicott@xtra.co.nz
358 Caroline Swann ruapukeswannys@gmail.com
359 Phillip Swann ruapukeswannys@gmail.com
362 CYK Limited glenn@subdivision.co.nz
363 Divina Libre debbielibre@yahoo.com
364 Michael Innes glenn@subdivision.co.nz
365 Delta Property Group grant@mgsl.co.nz
367 Liam McGrath Mercer Residents ?nd mercer.committee123@gmail.com
Ratepayers Committee
372 Steve van Kampen Auckland Council unitaryplan@aucklandcouncil.govt.nz
373 Andrew Hutchison The Church in Hamilton andrewghutchison@gmail.com
376 Jolene Francis jolenefrancis@waikatoregion.govt.nz
Fi dE N
378 Ire and tmergency New alec.duncan@beca.com
Zealand
Lachi D
391 achie Cameron and Donna sirwilliam@bsInz.com
Watts
394 Gwenith Sophie Francis andrew@berrysimons.co.nz
395 Ministry of Business, Innovation Ne.zw Zealand Petroleum and Sarah.Stevenson@mbie.govt.nz
and Employment Minerals
398 lan Thomas redsta55@hotmail.com
400 Andrew Kerr andrew@threepeaksnz.com
402 Tuakau Proteins Limited stephen.daysh@mitchelldaysh.co.nz
405 Counties Power Limited bmurdoch@align.net.nz
407 Mel Libre melblibre@gmail.com
417 Glenys McConnell cantab@xtra.co.nz
418 Ethan Findlay ethan@findlay.net.nz
419 Lucy Deverall Horticulture New Zealand lucy.deverall@hortnz.co.nz
Lawri
420 Ben Young Mafjsen awrie Consultants ben@madsen-lawrie.co.nz
Limited
421 Tracy Hayson Wasley Knell tracy@wasleyknell.co.nz
424 Grant Ryan grant.allium@xtra.co.nz
426 Kim Angelo Libre kimangeloclibre2002@gmail.com
433 Mischa Davis Auckland Wa.|kato Fish and mdavis@fishandgame.org.nz
Game Council
434 Ben Young Madsen Lawrie Consultants Ltd ben@madsen-lawrie.co.nz
435 Jade Hyslop jade.r.hyslop@gmail.com
437 KCH Trust bianca.tree@minterellison.co.nz
440 Ben Young Madsen Lawrie Consultants Ltd ben@madsen-lawrie.co.nz
452 R Mitchell rim2003@orcon.net.nz
453 Ben Young Madsen Lawrie Consultants ben@madsen-lawrie.co.nz
461 Donna-Maria Lincoln pitbull1973nz@gmail.com ilt19nz@gmail.com
Envi
463 nV|r¢.3nme.ntai1I Management kelly@environmentalmanagement.co.nz
Solutions Limited
466 Brendan Balle Balle Bros Group Limited brendan.bfalle@ballebros.co.nz;
kelly@environmentalmanagement.co.nz
467 Ben Young Madsen Lawrie Consultants ben@madsen-lawrie.co.nz
471 Andrew Wood CKL andrew.wood@ckl.co.nz
481 Bruce and Kirstie Hill Culverden Farm hillfamily@hillgroup.co.nz
482 Kirstie Hill Hill Country Farmers Group hillfamily@hillgroup.co.nz
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489 Ann-Maree Gladding annmaree@trippandrews.co.nz
499 Adrian Morton fluid_concepts@hotmail.com
501 John Swann ruapukeswannys@gmail.com
505 Keren Paekau Te Kopua 2B3 Incorporation keren.paekau@gmail.com
507 Whitford Farms Limited glenn@subdivision.co.nz

509 Denise and Harold Williams glenn@subdivision.co.nz

510 Bob Carter info@tasmanlands.co.nz

512 Enton Farms Limited glenn@subdivision.co

513 Vanoo Limited glenn@subdivision.co.nz

514 DP & LJ Ramsey Limited glenn@subdivision.co.nz

516 Anthony and Maureen Vazey neil@subdivision.co.nz

517 Amanda and Brian Billington neil@subdivision.co.nz

519 B and N Balle Limited neil@subdivision.co.nz

520 Finlayson Farms Limited neil@subdivision.co.nz

521 Max and Denise Irwin A Irwin & Son Limited neil@subdivision.co.nz

522 Joy & Wayne Chapman neil@subdivision.co.nz

523 R & B Litchfield Limited neil@subdivision.co.nz

526 Roy & Lesley Wright neil@subdivision.co.nz

527 Mark Scobie neil@subdivision.co.nz

529 Wilcox Properties Limited craig@subdivision.co.nz

530 John Van Lieshout john@subdivision.co.nz

532 Joanne & Kevin Sands neil@subdivision.co.nz

533 Colin & Rae Hedley glenn@subdivision.co.nz

535 Lance Vervoort Hamilton City Council laura.galt@hcc.govt.nz

536 LJ & TM McWatt Limited glenn@subdivision.co.nz

540 Glen Alvon Farms Limited glenn@subdivision.co.nz

544 KR & BC Summerville todd@subdivision.co.nz

548 Murray & Cathy McWatt Grander Investments Limited john@subdivision.co.nz

552 Stephanie Henderson corivale8@gmail.com

553 Malibu Hamilton malibuoutwest@outlook.com
559 Sherry Reynolds :ce):ict;;gfnh:;\;\i/czeealand Lower cmcalley@heritage.org.nz
567 Ngati Tamaoho Trust info@tamaoho.maori.nz

571 Michael James Honiss MK & NL Honiss mike@honissconsulting.co.nz
575 Fulton Hogan Limited eloise@kineticenvironmental.co.nz
577 Dilworth Trust Board ablomfield@bentley.co.nz
579 Simon Ash t?r::?tije Developments 2017 simon.ash@wintonpartners.co.nz
580 Andrew Feierabend Meridian Energy Limited i}r::gteiv:éfgi;::::uc:ﬁgiroii:nenergy.co.nz;
581 Penny Gallagher Synlait Milk Ltd penny.gallagher@synlait.com
585 Lucy Roberts Department of Conservation mburns@doc.govt.nz

587 Bruce Cameron glenullen@gmail.com

590 Jenny Kelly jennyelk24@yahoo.co.nz

591 Stevenson Waikato Ltd greg@osbornehay.co.nz

593 Christine Montagna c.montagna@xtra.co.nz

596 Raewyn Detmar Pokeno Playcentre raewynwells@msn.com

602 Greig Metcalfe bevan.houlbrooke@ckl co.nz
606 Bill Wasley Future Proof Implementation bill@wasleyknell.co.nz

Committee
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607 Stephanie Hooper steph2190@hotmail.com
617 Nicole Falkner Pokeno Playcentre nicolefalkner@hotmail.co.nz
| k Loui
624 Glenn soro a& Louise Trustees of the Pakau Trust julian@rmalawyer.co.nz
Meredith
629 Sharon Burman Burman Family Trust theburmans@hotmail.com
636 Anna Noakes noakesa@gmail.com
637 leestock.lmprovement graeme.mathieson@mitchlldaysh.co.nz
Corporation
639 Dairy NZ Incorporated graeme.mathieson@mitchelldaysh.co.nz
647 Karen Miles D & K Miles Limited milo.miles@xtra.co.nz
654 Ngaakau Tapatahi Trust amcfarlane@bbo.co.nz
662 Blue Wallace Surveyors Ltd tim.lester@bluewallace.co.nz
. Elizabethm@barker.co.nz;
676 T&G Global Limited burnetteo@barker.co.nz
678 Christine Madsen Madsen & Holmes madsen@ps.gen.nz
Federated Farmers of New .
680 Zealand plemiere@fedfarm.org.nz
683 Carolyn Watson glenn@subdivision.govt.nz
686 Reid Crawford Farms Limited neil@subdivision.co.nz
690 Paramijit & Taranpal Singh leigh@subdivision.co.nz
691 McPherson Resources Limited eloise@kineticenvironmental.co.nz
695 Sharp Planning Solutions Ltd sharp.k19@gmail.com
696 Brenda and Gavin Butcher Parkmere Farms south.fork@xtra.co.nz
697 Waikato District Council will.gauntlett@waidc.govt.nz
701 Steven & Theresa Stark pukemorestation@xtra.co.nz
704 Margaret Millard The C. Alma Baker Trust millard@farmside.co.nz
706 Francis and Susan Turton fiturton@xtra.co.nz
Soil & Health Association of . X
707 New Zealand (S&H) melissap@4sight.co.nz
723 Tyler Sharratt Winstone Aggregates Tyler.sharratt@winstoneaggregates.co.nz
Tamahere Community . . .
724 Sue Robertson . tamaherecommunitycommitteel6@gmail.com
Committee
731 Jean Tregidga jean@gin.co.nz
735 Cindy and Tony Young tony@lifestyleservices.org
737 Ronald Rumbal Ro.nald Rumbal and Catherine nzwandering@gmail.com
Evison
742 Kim Harris-Cottle New Zealand Transport Agency kim.harriscottle@nzta.govt.nz
746 The Surveying Company leigh@subdivision.co.nz
747 Ryburn Lagoon Trust Limited peter.hall@boffamiskell.co.nz
Chanel H d Travi
751 .ane argrave and fravis chanel@subdivision.co.nz
Miller
754 Pieter Van Leeuwen pietsonja@xtra.co.nz
757 Karen White herbal_planet@hotmail.com
Il.cl t ho. ;
761 Lyndendale Farms Limited russefi.clemen S@ZO. o-com;
cate@feathersplanning.co.nz
766 Nicky Hogarth Holcim (New Zealand) Limited nicky.hogarth@holcim.com
. Bathurst Resources Ltd and BT taI|son,brO\A{n@bathurst.co.nz;
771 Alison Brown L. joshua.leckie@laneneave.co.nz;
Mining Ltd
Kelsey.barry@laneneave.co.nz
775 Sanderson Group Limited jolliver@bbo.co.nz
782 Jack Macdonald jack@trippandrews.co.nz
Middlemiss Farm Holdings
794 Limited peter.fuller@quaychambers.co.nz
797 Fonterra Limited ian.johnson@mitchelldaysh.co.nz
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798 Ngati Te Ata c/- Karl Flavell PO Box 437 Pukekohe 2340
800 EnV|r.onme.nta.1I Management kelly@environmentalmanagement.co.nz

Solutions Limited
802 Vera van der Voorden vera.raglan@xtra.co.nz
814 Jenny Goodwright Awaroa Farm Ltd jenny.goodwright@gmail.com

The Poultry Industry

Association of New Zealand; | .
821 Brinks NZ Chicken; The Egg joan.forret@harkness.co.nz

Producers Federation of
823 NZTE Operations Limited shutchings@greenwoodroche.com
825 John Lawson johnragla@gmail.com
827 New Zealand Steel Holdings Ltd Margaret.gracie@bluescopesteel.com
830 Linda Silvester Igsilvester@gmail.com
831 Gabrielle Parson Raglan Naturally raglannaturally@gmail.com
833 Phil Page Mainland Poultry Limited phil.page@gallawaycookallan.co.nz
837 Stuart Seath sasanack@xtra.co.nz
838 Madsen Lawrie Consultants ben@madsen-lawrie.co.nz
872 Tarati Farms Limited glenn@subdivision.co.nz
873 Anita Moleta & Penny Gooding glenn@subdivision.co.nz
874 Louise & Tony Cole glenn@subdivision.co.nz

Leigh Michael Shaw & Bradley . L
877 John Hall leigh@subdivision.co.nz
922 John Rowe john@trippandrews.co.nz
923 Waikato District Health Board Richard.Wall@waikatodhb.health.nz
924 Alice Barnett Genesis Energy Limited alice.barnett@genesisenergy.co.nz
938 Neil and Linda Porritt pukeroro@xtra.co.nz; p.lang@xtra.co.nz
939 David Totman Waipa District Council david.totman@waipadc.govt.nz
942 Angeline Greensill Tainui tainuihapu.environmental@gmail.com
943 McCracken Surveys Limited davem@mccrackensurveys.co.nz
945 First Gas Limited teina.malone@beca.com
970 Margaret O'Brien horiana60@outlook.com
972 Mark Scobie neil@subdivision.co.nz
982 Joanne & Kevin Sands neil@subdivision.co.nz
985 Neil Crispe Koch Farms Limited neil@subdivision.co.nz

— inas Limi
986 Pam Butler K“.leall. Holdings Limited pam.butler@kiwirail.co.nz
(KiwiRail)

988 Graham McBride gmbride@xtra.co.nz
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