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Form 7 

Notice of appeal to Environment Court against decision on proposed policy statement or plan or 

change or variation 

Clause 14(1) of Schedule 1, Resource Management Act 1991 

 
 
To The Registrar 

Environment Court 
Auckland 

 

Chorus New Zealand Limited (Chorus), Spark New Zealand Trading Limited (Spark) and Vodafone 

New Zealand Limited (Vodafone) appeal against parts of the decision of the Waikato District Council 

in relation to the Proposed Waikato District Pan (‘Proposed Plan’).   

Chorus, Spark and Vodafone made a number of identical submissions and further submissions on the 

Proposed Plan. 

Chorus, Spark and Vodafone are not trade competitors for the purposes of section 308D of the 

Resource Management Act 1991. 

Chorus, Spark and Vodafone received notice of the decision on 17 January 2022. 

The decision was made by the Waikato District Council. 

The parts of the decision appealed by Chorus, Spark and Vodafone, reasons for the appeal and relief 

sought are set out below.  In addition to the relief set out below, Chorus, Spark and Vodafone seek 

such further or consequential relief as may be necessary to give effect to the relief sought. 
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Part 2 District Wide Matters: Energy, Infrastructure and Transport: TEL Telecommunications and 

Radiocommunications: Missing rule in regard to telephone exchanges 

Provisions of proposed plan change appealed: 

1. Chorus, Spark and Vodafone each lodged a submission on Chapter 14 Infrastructure and Energy 

of the Proposed Plan as notified supporting the chapter in general aside from where other 

submissions from these parties sought specific changes. 

2. The notified provisions included a permitted activity Rule P12 for Telephone Exchanges in 

Section 4.10 Telecommunication and Radiocommunication.  This rule was retained in the track 

change version of the notified provisions attached to the Commissioners decision report for 

infrastructure as follows:1 

 

3. However, the rule has not been carried through to the equivalent section in the decisions 

version of the Proposed Plan new National Planning Framework format.   

Reasons for appeal: 

4. Telephone exchanges are critical strategic components of telecommunications networks and 

should be enabled subject to appropriate conditions which were supported by the Appellants 

in the notified provisions. 

5. There is no commentary in the decisions report indicating any intention for this rule to be 

deleted, and accordingly it is assumed to be a simple translation error between the two plan 

formats. 

 

 
1 p104 of Decision Report 13 Infrastructure 
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Relief sought 

6. Reinstate Rule 4.10.1 P12 and associated standards in 14.10.1.10 as attached to the 

Commissioners’ decision into the decisions version of the Proposed Plan in the National 

Planning Framework format.  The relevant section is Part 2 District Wide Matters: Energy, 

Infrastructure and Transport: TEL Telecommunications and Radiocommunications. 

Part 2 District Wide Matters: Energy, Infrastructure and Transport: TEL Telecommunications and 

Radiocommunications: Rule Tel-R20 and R-21 

Provisions of proposed plan change appealed: 

7. Chorus, Spark and Vodafone each lodged a submission on Chapter 14 Infrastructure and Energy 

of the Proposed Plan as notified supporting the chapter in general aside from where other 

submissions sought specific changes. 

8. The notified provisions included restricted discretional activity Rule RD4 for poles, antennas and 

headframes not complying with regulations 26-35 of the Resource Management (National 

Environmental Standards for Telecommunication Facilities) Regulations 2016 (NESTF). The rule 

also included permitted poles and antennas and headframes not meeting the permitted activity 

condition of Rule 14.10.1.7 (which covers equipment not covered by the Regulations). 

9. This element of the rule relating to not complying with Regulations 26-35 of the NESTF has been 

retained in Rule TEL-R20, but also replicated in Rule TEL-R21. 

10. For completeness, the other element of the notified rule (not complying with the conditions in 

14.10.1.7) has been included under rule TEL-R9(2).  

Reasons for appeal: 

11. Replication of the rule in TEL-R20 and TEL-R21 appears to be a simple drafting error and one 

version of this rule should be deleted to avoid confusion for plan users. 

Relief sought 

12. Delete Rule TEL-21. 
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Part 2 District Wide Matters: Energy, Infrastructure and Transport: TEL Telecommunications and 

Radiocommunications: Rule ANIF-R6 Minor Upgrading 

Provisions of proposed plan change appealed: 

13. Chorus, Spark and Vodafone each lodged a submission on notified general infrastructure Rule 

14.3.1.1 in regard to the permitted activity conditions for minor upgrading.  Specifically, this 

sought amendments to the standards for permitted antenna upgrades. 

14. The version of this rule included in the track change version of the notified provisions attached 

to the Commissioners decision report for infrastructure is as follows:2 

 

… 

 

15. This version of the upgrading provisions for antennas rule generally adopts the wording 

included in the s42A report.  However, following expert evidence filed on behalf of the 

Appellants, the reporting planner revised the recommended wording of this rule in rebuttal 

evidence3.  It appears that the Hearing Commissioners have generally adopted the original s42A 

report version of the rule and not the amended text agreed between the Appellants and the 

reporting officer before the hearing.   

16. The equivalent rule in the decisions version of the Proposed Plan in the National Planning 

Standards format is ANIF-R6.   

 

 
2 p77 of Decision Report 13 Infrastructure 
3 P32 statement of Rebuttal Evidence by Trevor Mackie for Hearing Topic 22 
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Reasons for appeal: 

17. In rule ANIF-R6 the “%” descriptor has been omitted from Clause (c)(i) of the rule.  This appears 

to be a simple drafting error in the translation of the rule from the old plan format to the new 

National Planning Standard format. 

18. The wording adopted in the decision appears to be based on the original s42A report version of 

this rule and not the amended recommended wording in the reporting planner’s rebuttal 

evidence.  The Appellants support the wording included in the reporting planner’s rebuttal 

statement.  There is nothing in the Hearing Commissioners’ decision report to indicate that the 

wording adopted in the decision was intended or was a point in contention between the 

submitters and reporting planner, and accordingly it is assumed to be an unintended drafting 

error using the wrong version of the rule recommended by the reporting planner. 

Relief sought 

19. Adopt the wording in the reporting planner’s rebuttal evidence statement in clause (c) of Rule 

ANIF-R6 as follows (extract from reporting planner’s rebuttal evidence statement based on 

notified proposed plan format shown): 

 

Additional relief 

20. In addition to the specific relief set out above, Chorus, Spark and Vodafone seek the following 

relief: 

a) Such further or other relief as may be just or necessary to address matters raised in this 

appeal. 

 



 

  6 

  

 

 

The following documents are appended to this notice: 

A. A copy of Chorus, Spark and Vodafone’s submissions on the matters raised in this notice of 

appeal (Appendix 1) 

B. A copy of the relevant parts of the decision (Appendix 2). 

C. A copy of the relevant section of the reporting planner’s rebuttal evidence statement 

(Appendix 3) 

D. A list of names and addresses of persons to be served with a copy of this notice (Appendix 4). 

Date: 15 February 2022 

 

………………………………………… 

Andrew Kantor 
Environmental Planning and Engagement Manager 
 
This document is filed by Chris Horne, Director, Incite (Auckland) Limited, under instruction from Chorus New 
Zealand Limited. 
 
The address for service for the appellant is at: 
Chorus New Zealand Limited 
PO Box 632 
Wellington 
 
 
Please direct enquiries to: 
Andrew Kantor 
Environmental Planning and Engagement Manager 
Tel 09 975 3399   or 022 354 5327 
Email andrew.kantor@chorus.co.nz 
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Date: 15 February 2022 

 

………………………………………… 

Graeme McCarrison 
Engagement and Planning Manager 
 

This document is filed by Chris Horne, Director, Incite (Auckland) Limited, under instruction from Spark New 

Zealand Trading Limited. 
 
The address for service for the appellant is at: 
Spark New Zealand Trading Limited 
Private Bag 92028 
Auckland 1010 
 
 
Please direct enquiries to: 
Graeme McCarrison 
Engagement and Planning Manager 
Tel +64 9 357 2807 or 027 481 1816 
Email graeme.mccarrison@spark.co.nz 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

mailto:graeme.mccarrison@spark.co.nz
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Date: 15 February 2022 

 

………………………………………… 

Colin Clune  
RMA Planner 
 
 
This document is filed by Chris Horne, Director, Incite (Auckland) Limited, under instruction from Vodafone 
New Zealand Limited. 
 
The address for service for the appellant is at: 
Vodafone New Zealand Limited 
Private Bag 92161 
Auckland 1142 
 
 
Please direct enquiries to: 
Colin Clune 
RMA Planner 
Tel 021 0292 9905 
Email colin.clune@vodafone.com 
 
 
Copy to: 
Incite 
PO Box 3082 
Auckland 1140 

 
 
Attention: 
Chris Horne 
Tel +64 9 369 1565 or 0274 794 980 
Email chris@incite.co.nz 
 

 
 

 
  

mailto:chris@incite.co.nz
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Advice to recipients of copy of notice of appeal 

How to become party to proceedings 

You may be a party to the appeal if you made a submission or a further submission on the matter of this appeal. 

 

To become a party to the appeal, you must,— 

 

• within 15 working days after the period for lodging a notice of appeal ends, lodge a notice of your wish to be 

a party to the proceedings (in form 33) with the Environment Court and serve copies of your notice on the 

relevant local authority and the appellant; and 

• within 20 working days after the period for lodging a notice of appeal ends, serve copies of your notice on all 

other parties. 

 

Your right to be a party to the proceedings in the court may be limited by the trade competition provisions 

in section 274(1)and Part 11A of the Resource Management Act 1991. 

 

You may apply to the Environment Court under section 281 of the Resource Management Act 1991 for a waiver 

of the above timing or service requirements (see form 38). 

How to obtain copies of documents relating to appeal 

Attached to appeal notice served on all parties. 

Advice 

If you have any questions about this notice, contact the Environment Court in Auckland, Wellington, or 

Christchurch. 

http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM196460#DLM196460
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM237755#DLM237755
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM2421544#DLM2421544
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM237795#DLM237795
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM196479#DLM196479


 

 

Appendix 1 – Copy of the submissions in relation to the matters raised in this notice of appeal 

  







 

  

Appendix 2 – Copy of the relevant parts of the Council’s decisions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

































 

  

 
Appendix 3 – Copy of relevant part of reporting planner’s statement of rebuttal evidence 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 

  

 
Appendix 4 – Names and addresses of persons to be served with a copy of this notice 
 
  



Ref Submitter Number Submitter Organisation Agent Agent Organisation Postal Address Email Address

A 924 Alice Barnett Genesis Energy Limited

Tokaanu Power Station Private 

Bag 36 Turangi  3353 alice.barnett@genesisenergy.co.nz

A FS1198 Alison Brown

Bathurst Resources Limited 

and BT Mining Limited Lane Neave

PO Box 5963 

Wellington  6145

alison.brown@bathurst.co.nz; 

joshua.leckie@laneneave.co.nz; 

Kelsey.barry@laneneave.co.nz 

A 836 Simon Roach Powerco Limited

Private Bag 2065 

New Plymouth  4340 simon.roche@powerco.co.nz

A FS1211 First Gas Limited Teina Malone Beca Limited

PO Box 264  

New Plymouth 4340 teina.malone@beca.com

A 749 Kainga Ora Alex Devine Ellis Gould Lawyers

PO Box 1509  

Auckland 1140 adevine@ellisgould.co.nz

A/B 576 Transpower Limited Pauline Whitney Boffa Miskell Limited

PO Box 11340  

Wellington 6142 pauline.whitney@boffamiskell.co.nz

B 742

Kim Harris-Cottle

(has left organisation)

New Zealand Transport 

Agency

PO Box 973  

Waikato Mail Centre Hamilton  

3240 consentsand approvals@nzta.govt.nz

B 986 Pam Butler Kiwi Rail Holdings Limited

PO Box 593 

Wellington  6140 pam.butler@kiwirail.co.nz

B 580 Andrew Feierabend Meridian Energy Limited

PO Box 2146 

Christchurch  8140

andrew.feierabend@meridianenergy.co.nz; 

christine@cfconsulting.co.nz

B FS1134 Counties Power Limited

Bridget Murdoch 

(understood to have 

left organisation) Align

C/- Suite 5  399 New North Road  

Kingsland  

Auckland 1021 jmichalakis@align.net.nz

A/B Colin Clune Vodafone NZ Ltd Chris Horne Incite

C/- PO Box 3082

Auckland  1140

colin.clune@vodafone.com

chris@incite.co.nz

A/B Andrrew Kantor Chorus New Zealand Limited Chris Horne Incite

C/- PO Box 3082

Auckland  1140

Andrew.Kantor@chorus.co.nz

chris@incite.co.nz

A/B Graeme McCarrison Spark NZ Trading Limited Chris Horne Incite

Private Bag 92028

Auckland 1010

Graeme.mccarrison@spark.co.nz

chris@incite.co.nz

NA NA Respondent Waikato District Council

Waikato District Council

Private Bag 544

Ngaruawahia 3742 districtplan@waidc.govt.nz

A = General retain of rules in 14.3 or 14.3.1

B =  Minor Upgrading  14.3.1  P2 (3)


