
 

 
 

BEFORE THE ENVIRONMENT COURT 

AUCKLAND REGISTRY                                 ENV –  

 

IN THE MATTER of an appeal under clause 14(1) of 

Schedule 1 of the Resource 

Management Act 1991 

AND  

IN THE MATTER       of a Proposed District Plan 

 

BETWEEN GREIG HOLDINGS LIMITED  

 

Appellant 

 

AND WAIKATO DISTRICT COUNCIL 

 

Respondent 

  

To: The Registrar  

 Environment Court – Auckland 

 

NOTICE OF APPEAL TO THE ENVIRONMENT COURT AGAINST  

A DECISION ON A PROPOSED DISTRICT PLAN  

BY THE WAIKATO DISTRICT COUNCIL 

 

1 March 2022 

 

 

  

Counsel Instructed 

Peter Fuller 

Quay Chambers 

2 Commerce Street 

P O Box 106215 

Auckland City 1143 

peter.fuller@quaychambers.co.nz 

021 635 682 

mailto:peter.fuller@quaychambers.co.nz


 

Greig Appeal – 1 March 2022 

2 

DECISION APPEALED 

1. Grieg Holdings Limited (the Appellant), appeals a decision of the Respondent, 

the Waikato District Council, on the following matter (the Decision): 

The Proposed Waikato District Plan, notified and determined under 

Schedule 1 of the Act (Proposed Plan). 

2. The Appellant made a submission on the Proposed Plan that was lodged by The 

Surveying Company Limited (Submitter number 685 and 689). 

3. The Appellant is not a trade competitor for the purposes of section 308D of the 

Resource Management Act 1991 (Act). 

4. The Appellant received notice of the Decision on 17 January 2022.  

5. The Decision was made by commissioners and adopted by the Respondent.  

THE LAND AFFECTED 

6. The land affected by the Proposed Plan and subject to the appeal is 1.9914 ha 

at Johnson and Oak Street, Tuakau.  The land parcels are shown in the map 

below:     

 

Figure 1 – Greig land at Tuakau 



 

Greig Appeal – 1 March 2022 

3 

PROVISIONS BEING APPEALED 

7. The Decision rezoning map from the Village Zoning Report for Tuakau is 

inserted below: 

 

Figure 2 – Proposed Plan Decision Large Lot Zoning Map 

 

8. The Appellant is appealing the following parts of the Decision:  

a) The Appellant supported the Village Zone, and its associated planning 

provisions, as identified in the Notified Proposed Plan: 
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Figure 3 – Notified Proposed Plan Village Zoning for Tuakau 

b) However, the Decision changed the zoning to Large Lot Residential (LLR).   

c) Therefore, the objectives, policies and rules, including the zoning maps, of 

the Village zone and the LLR zoning, are appealed.  

d) The main part of the Decision being appealed is the deletion of the different 

lot size provisions for serviced and un-serviced land within the zone, that 

were included in the Notified Proposed Plan.   

 

REASONS FOR APPEAL 

9. The reasons for the appeal include, but are not limited to, the following matters: 

10. The deleted Notified Proposed Plan Village Zone had differential lot size 

provisions, for serviced versus un-serviced land which was recommended by the 

section 42A Report and supported by submissions and expert evidence in the 

Hearings.   

11. Regarding the Act, the Decision on the Proposed Plan does not: 

a) meet the purpose and principles in Part 2;  
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b) enable people to provide for their social and economic wellbeing and for 

their health and safety, by unnecessarily limiting the development 

opportunities on the Appellants’ land; 

c) use the land resource efficiently in terms of allocation, public and private 

welfare, and operational efficiency (s 7(b)).  Urban land is a scarce resource 

and providing for higher density development will enable a more efficient 

use of natural and physical resources and promote sustainable 

management; 

d) mean that the Respondent achieves its functions as a territorial authority 

under s 31 of the Act, and in particular, by ensuring (“shall”) that there is 

sufficient development capacity for housing and business land to meet 

demand (s 31(1)(aa));  

e) satisfy s 32 and s 32AA requirements, and in particular, the need to assess 

the benefits and costs of low density LLR lot sizes (2500 m2) versus the 

more enabling Notified Village Zone (800 m2) that distinguished serviced 

and un-serviced land.  The LLR zone will result in lost opportunities for 

housing, economic growth and employment, and does not meet the tests in 

(s 32(2)(a));  

f) satisfy the matters that must be considered for a Proposed Plan (s 74); 

g) “give effect” to the higher order statutory planning instruments as is required 

(s 75(3)) and as explained further below; 

h) avoid, remedy and mitigate, significant adverse environmental effects, and 

in particular, the adverse effects on social and economic wellbeing from a 

shortage of housing choices; and 

i) demonstrate sound resource management practice. 

12. Regarding the higher order statutory planning framework, and without limiting 

the generality of the above:  

a) The Decision does not give effect to the National Policy Statement – Urban 

Development 2020 (NPS-UD) including ensuring that there is sufficient 

urban development capacity that is zoned, and commercially viable.  For 

example, 2.2 Policies: 



 

Greig Appeal – 1 March 2022 

6 

Policy 1: Planning decisions contribute to well-functioning urban 
environments, which are urban environments that, as a minimum: 

(a) have or enable a variety of homes that: 

(i) meet the needs, in terms of type, price, and location, of 
different households; and….. 

….. 

(c) have good accessibility for all people between housing, jobs, 

community services, natural spaces, and open spaces, including 

by way of public or active transport;  

 

(d) and support, and limit as much as possible adverse impacts on, 

the competitive operation of land and development markets; and 

(e) support reductions in greenhouse gas emissions …. 

i. Housing choice and affordability will be improved by enabling higher 

density development that reduces the land cost component of housing 

(Policy 3). 

ii. The Village Zone, with the provision for higher density if serviced, will 

achieve the following objective. 

Objective 6: Local authority decisions on urban development that 
affect urban environments are: 

integrated with infrastructure planning and funding decisions; 

iii. The land is serviced and it would be inefficient not to integrate the 

landuse zoning density with the available and funded infrastructure 

services. 

iv. The Decision has also appeared to ignore the Respondents’ 

obligations under Policy 10 that requires local authorities to: 

(b) engage with providers of development infrastructure and 

additional infrastructure to achieve integrated land use and 

infrastructure planning; and 

(c) engage with the development sector to identify significant 

opportunities for urban development. 

v. The Appellant is unaware of any concerns over servicing for Village 

Zone densities on the appeal sites, and the land is a significant urban 

development opportunity for Tuakau to provide much needed housing.  
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vi. The relief sought will give effect to a well-functioning urban 

environment (Objective 1 and Policy 6). 

b) The Decision does not give effect to the relevant objectives and policies of 

the Waikato Regional Policy Statement (WRPS) and in particular; 

vii. The lower density LLR zone will not achieve a compact urban form, 

integrated with infrastructure (WRPS 3.12(c)), and will not help to ease 

pressure for additional greenfield development in inferior locations. 

i. The relief sought “gives effect” to the WRC-RPS and Chapter 3.12 Built 

Environment objectives, and Chapter 6 provisions in particular.  

Tuakau is an established village, and it has been appropriately 

identified for some urban growth.   

ii. A higher density of development will best achieve the protection of 

productive soils from inappropriate subdivision, use and development 

(WRPS 3.25 & 3.26). 

13. It is noted that the WRPS pre-dates the NPS-UD and has not been amended to 

reflect the new statutory requirements.  Therefore, if there is any inconsistency, 

and the NPS-UD is more enabling of housing capacity provision, it should be 

given more weight. 

14. The Decision does not ensure consistency and integration (horizontal and 

vertical) with the relevant objectives and policies of other parts of the Proposed 

Plan and the higher order statutory requirements.  For example, the decision to 

“down-zone” the land, by removing the servicing provision, does not implement: 

Objective UFD-01 – Urban environment 

A compact urban form that provides for connected liveable communities. 

Or; 

SD-04 – Housing variety  

A variety of housing types are available to meet the community’s housing 

needs. 

15. It is contrary to sound planning practice for the zoning to be inconsistent with a 

consented activity that is part way through construction.  Incongruous zoning 

provisions trigger unnecessary resource consents for no demonstrable resource 

management purpose.   
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16. The Hearings Panel did not appear to be aware of the significant resources that 

have already been expended in developing the land to be consistent with the 

serviced Village Zone, with full knowledge and approval of the Respondent 

through the resource consents it has granted. In making a generic determination 

the Panel did not take into account the following relevant facts regarding the 

Appellants’ land. 

17. This project \ has been progressing for approximately 8 years and is relying on 

the Proposed Plan Village Zone rules regarding lot sizes and servicing.  

a) The Appellant has obtained resource consents for earthworks and 

development setbacks \ and is well advanced in developing the land in 

accordance with the provisions in the Village Zone. The proposed scheme 

plans are provided below. 
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Figure 4 – Proposed Subdivision Consent Plan for Greig at Johnson and Oak 

Street 

18. The LLR zone will merely frustrate, and increase the costs of the provision of 

much needed housing in Tuakau.  Indeed it is estimated that the “down-zoning” 

will result in the loss of 10 \ dwellings on the appeal land.  The Decision provided 

no thorough analysis as to what “benefits” justify such a significant “cost” and 

loss of societal welfare (s 32 and s 5). 

19. Further reasons are outlined in the original submission and further submission. 

 
 
RELIEF SOUGHT 

20. The Appellant seeks the following relief: 

a) That the Decision be overturned, in part, in accordance with the grounds 

outlined in this appeal and the relief sought. 

b) That the Proposed Plan be amended, insofar as it does not provide the 

Appellant with the; 

• objectives and policies;  

• rules; 
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• activity status;  

• standards;  

• and zoning relief, 

  to achieve the serviced Village Zone density of urban development enabled 

under the Notified Proposed Plan.   

c) Reinstatement of the reticulated/non reticulated minimum lot size provisions 

that were included in the Notified version of the Proposed Plan.  

d) A zoning plan of the relief being sought is provided below: 

  

Figure 6 – Greig Tuakau zoning relief 

e) Other such relief, and consequential amendments, as considered 

appropriate to meet the purpose of the Act and the higher level statutory 

planning requirements. 

f) Costs of and incidental to this appeal. 

 

MEDIATION 

21. The Appellants consent to engaging in mediation, or any other dispute resolution 

activity that may be appropriate, to try and settle its appeal.  
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DOCUMENTS ATTACHED 

22. The following documents are attached to this notice: 

a) The Appellants original submission and further submission on the Proposed 

Plan (Appendix A). 

b) The Decision report for the Village Zone and Tuakau area (Appendix B).  

Other parts of the Decision can be provided on request. 

c) A list of names and addresses of persons to be served with a copy of this 

notice (Appendix C). 

 

DATED this 1st day of March 2022 

 

       

Peter Fuller 
Counsel for Greig Holdings Limited  
 

Address for service: 

Peter Fuller 
LLB, MPlan, DipEnvMgt, BHortSc 
Quay Chambers 
Barrister 
P O Box 106215 
Auckland City 1143 
021 635 682 
Email: peter.fuller@quaychambers.co.nz 
 

  

mailto:peter.fuller@quaychambers.co.nz
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Advice to recipients of copy of notice of appeal 

 

How to become a party to proceedings 

 
You may be a party to the appeal if; 
 
(a)      within 15 working days after the period for lodging a notice of appeal ends you 

lodge a notice of your wish to be a party to the proceedings (in form 33) with 
the Environment Court and serve copies of your notice on the relevant local 
authority and the appellant; and 

(b)       within 20 working days after the period for lodging a notice of appeal ends, 
you serve copies of your notice on all other parties. 

 
Your right to be a party to the proceedings in the Court may be limited by the trade 
competition provisions in section 274(1) and Part 11A of the Resource Management 
Act 1991. 
 
You may apply to the Environment Court under section 281 of the Resource 
Management Act 1991 for a waiver of the above timing requirements (see form 38). 
 
How to obtain copies of documents relating to the appeal 
 
The copy of this notice served on you does not attach a copy of the appellant’s 
submission or the decision appealed. These documents may be obtained, on 
request, from the appellant. 
 
Advice 
 
If you have any questions about this notice, contact the Environment Court in 
Auckland, Wellington, or Christchurch. 
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APPENDIX A – APPELLANTS’ ORIGINAL AND FURTHER SUBMISSIONS  
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APPENDIX B – VILLAGE ZONE DECISION REPORT 
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APPENDIX C – LIST OF PARTIES TO BE SERVED 

 

Respondent – Waikato District Council 

 

District Plan Hearings Administrator  

Waikato District Council 

Private Bag 544  

Ngaruawahia 3742 

Email: Districtplan@waidc.govt.nz 

 

 

Waikato Regional Council 

 

Waikato Regional Council 

Attn: Andrew Tester  

Senior Policy Advisor 

Private Bag 3038  

Waikato Mail Centre  

Hamilton 3240 

Email:  andrew.tester@waikatoregion.govt.nz 

Cc:  waikatoregion.govt.nz 

 

Submitters 

 

List of Submitters: 

 

Waikato Regional Council 

Waikato District Health Board 

Horotiu Properties Limited 

Hamilton City Council  

Jordyn Landers for Horticulture New Zealand 

Brendan Balle on behalf of Balles Bros Group Limited 

Greig Metcalfe 

Sharp Planning Solutions Ltd 

GD Jones 

Lee Slomp 

Lucy Smith for Terra Firma Resources Ltd 

Greig Developments No.2 Ltd 

Brent Trail Surveying Services Ltd 

Richard Falconer for Terra Consultants (CNI) 

Fire and Emergency New Zealand 

The Surveying Company 

 

List of Further Submitters: 

 

GD Jones 

Watercare 

Greig Metcalfe for CKL 

Hamilton City Council 

Horotiu Properties Limited 

T & G Global 

Jennie Hayman 

Mercury Energy Limited 
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Pareoranga Te Kata 

Bridget Murdoch on behalf of Counties Power 

 
 


