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Notice of Appeal to Environment Court against Decision on Proposed Plan 

Change 35 
 

  
TO: The Registrar 

Environment Court 
  Auckland 
 

 

Hounsell Holdings Limited (the Appellant”) appeal against a part of a decision of 

the Waikato District Council (“the Decision) of Waikato District Council (“Council”) in 

relation to its District Plan review. 

 

1. The Appellant made submissions on the proposed Plan Change. 

 

2. The Appellant is not a trade competitor for the purposes of section 308D of 

the Resource Management Act 1991. 

 
3. The Appellants received notice of the decision on or about 17 January 2022. 

 
4. The decision was made by a Hearings Panel on behalf of the Council. 

 
5. The part of the decision that the Appellants is appealing is: 

 

(a) Part of the Appellants submission (832.1 and 832.1) sought 

amendment of the zoning of the property at 268 Te Kowhai Road and 

284 Onion Road, Te Kowhai (“Te Kowhai East Development Area”) 

from Rural Zone to Residential Zone; and sought consequential 

amendments to the Proposed District Plan to address the matters 

raised in the submission.  

(b) This relief was amended by the Appellant at the hearing to seek 

amendment from Rural Zone to Future Urban Zone (“FUZ”) or an 

Urban Expansion overlay for the Te Kowhai East Development Area 

properties. 

(c) The Appellants provided expert planning evidence in relation to the 

inherent spatial logic and suitability of the land for urban development 

and stated Council should take measures to ensure that the Te 

Kowhai East Development Area is factored into capacity assessments 

and strategic decisions on infrastructure. 
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(d) A locational spatial plan of Te Kowhai East Development Area within 

the wider urban area is shown below: 

 
 

(e) The parts of the Appellants submission related to rezoning of the Te 

Kowhai East Development Area were rejected in the Decisions made 

by the Respondent The reasons given for the decision are stated as 

follows: 

i. Rezoning to a Future Urban Zone would result in a spot zoning 

that was isolated from other areas identified for future growth. 

ii. Limited information was supplied in the submission and evidence 

to support a rezoning to either a Residential Zone or FUZ. 

iii. The site is close to an industrial zoning, which could result in 

reverse sensitivity effects. These potential effects have not been 

assessed; and 

 
iv. Further consideration of cross-boundary issues is required, given 

the location of the site. In other words, we considered more work 

is required to justify a zone change at this time.  

 
5. The Appellants reasons for the appeal are as follows: 

 

(a) There is a need for zoning of further residential land on the boundaries 

of Hamilton City jurisdiction to meet the short, medium, and long term 

demands for residential growth.  
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(b) the potential of this land to contribute to meeting future urban 

development capacity needs will be put at risk if the land is not 

identified and protected from fragmentation and inappropriate 

development.  

(c) The land should be rezoned as part of this Plan review to recognise its 

future urban use, the development potential of land may not be 

factored into capacity assessments and strategic decisions on 

infrastructure which are about to be undertaken by the imminent 

scheduled reviews of Hamilton Urban Growth Study(HUGS), Future 

Proof Strategy and Waikato Regional Policy Statement (WRPS). 

(d) The subsequent evaluation (in rebuttal evidence) of the proposed 

Development Area against RPS Appendix 6 General Development 

Principles shows that the land has good potential for urban 

development. 

(e) The risks and potential adverse effects of “not acting” and leaving the 

land with rural zoning rather than identifying it for FUZ, are greater 

than identifying it through a FUZ or plan method of an expansion 

overlay. 

(f) In the absence of the relief sought below, the District Plan in the form 

approved in the Respondents Decision will: 

i. Not promote the sustainable management of natural and 

physical resources. 

ii. Not amount to and promote the efficient use and development of 

resources. 

iii. Not be consistent with the purposes and principles in Part 2 of 

the Act. 

 

6. The Appellants seek the following relief: 

 

(a) That the Properties (268 Te Kowhai Rd and 284 Onion Road Te 

Kowhai be rezoned to FUZ or expansion overlay. 

(b) Rezone other adjacent land holdings that logically form part of the 

broader future planning growth strategies as necessary to avoid a spot 

zone. 

(c) Such other orders, relief of other consequential amendments as Court 

considers are appropriate or necessary to address the issues raised in 

this appeal and to ensure comprehensive and coordinated future 
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urban growth occurs in Te Kowhai and surrounding areas near 

Hamilton City. 

 
7. The Appellants attach the following documents: 
 

(g) A copy of our submission made. 

(h) A copy of the relevant part of the decision. 

(i) Copy of the names and addresses of persons to be served. 

 

 
_____________________ 
Signed by Hounsell Holdings Limited 
by their duly authorised agent  
Legal Counsel  
 
 
Kate Barry-Piceno 
 
 
DATED this 2nd day of March 2022 
 
 
 
Address for Service of Appellants: 
Kate Barry-Piceno Barrister 
Mauao Legal Chambers 
1/9 Prince Avenue 
Mount Maunganui 3116 
Email: kate@kbplawyer.co.nz 
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ADVICE TO RECIPIENTS OF COPY OF NOTICE OF APPEAL 
 
How to become party to proceedings 
 

You may be a party to the appeal if you made a submission or a further submission 
on the matter of this appeal. 
 
To become a party to the appeal, you must— 
 
Within 15 working days after the period for lodging a notice of appeal ends, lodge a 
notice of your wish to be a party to the proceedings (in form 33) with the Environment 
Court and serve copies of your notice on the relevant local authority and the 
appellant; and 
within 20 working days after the period for lodging a notice of appeal ends, serve 
copies of your notice on all other parties. 
 
Your right to be a party to the proceedings in the court may be limited by the trade 
competition provisions in section 274(1) and Part 11A of the Act. 
 
You may apply to the Environment Court under section 281 of the Act for a waiver of 
the above timing or service requirements (see form 38). 
 
How to obtain copies of documents relating to appeal 
 
The copy of this notice served on you does not attach a copy of the appellants 
submission and/or the decision, and/or part of the decision appealed.  These 
documents may be obtained, on request, from the appellant. 
 
**Delete if these documents are attached to copies of the notice of appeal served on 
other persons. 
 
Advice 
  
If you have any questions about this notice, contact the Environment Court Unit of 
the Department for Courts in Wellington, Auckland, or Christchurch.  
  
Contact details of Environment Court for lodging documents 
 
Documents may be lodged with the Environment Court by lodging them with the 
Registrar. 
 
The Auckland address of the Environment Court is: 
 8th Floor, District Court Building 
 3 Kingston Street, 
 Auckland 
Its postal address is: 
 PO Box 7147 
 Wellesley Street, 
 Auckland 
 
And its telephone and fax numbers are: 
 Telephone: (09) 916 9091 
 Facsimile: (09) 916 9090 

http://legislation.govt.nz/pdflink.aspx?id=DLM237755
http://legislation.govt.nz/pdflink.aspx?id=DLM2421544
http://legislation.govt.nz/pdflink.aspx?id=DLM237795
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