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1.1

1.2

1.3

22

Introduction

Hearing 1 related to all the submissions received by the Waikato District Council
(Council) on Chapter 1 Introduction within the Waikato Proposed District Plan (PDP).
This decision report does not relate to all of Chapter 1 because we have addressed
Section 1.12 Strategic directions and objectives for the district in our decision on
Strategic Directions. We have also moved most of the Chapter 1 text relating to Tangata
Whenua into the new Tangata Whenua chapter, and this is addressed in our decision
on Tangata Whenua. For that reason, we have noted in our decision where these
provisions have been addressed in other decision reports.

While we did not receive many submissions on Chapter 12 How to use and interpret the
rules, we have also set out our findings on that chapter in this decision due to its
relevance to Chapter 1.

Neither Chapters 1 nor 12 contain objectives, policies or rules and instead provide a
variety of descriptive material about the Waikato District and how the PDP is intended
to operate.

Hearing Arrangement

The hearing for Chapter 1 Introduction was held on Tuesday 8 October 2019 in the
Council Chambers at Ngaruawahia. All of the relevant information pertaining to this
hearing (i.e. section 42A report, legal submissions and evidence) is contained on the
Council website.

We, the Hearings Panel, heard from the following parties on the Introduction section of
the PDP:

Submitter organisation Attendee at the hearing

Council Deborah Donaldson (author of the section 42A
report)

Ethan and Rachael Findlay In person

NZ Steel Sarah McCarter

Ports of Auckland Limited Mark Arbuthnot

Raglan Naturally Gabrielle Parson

Kenneth Graham Barry In person
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Middlemiss Farm Holdings
Limited

Shane Hartley

Annie Chen

CSL Trust and Top End
Properties

Peter Fuller (legal counsel)

Sir William Birch (planning)

Housing New Zealand
Corporation

Danial Sadlier (legal counsel)

Matthew Lindenberg (planning)

Havelock Village Limited

Mark Tollemache

Heritage New Zealand Pouhere
Taonga

Carolyn McAlley

TaTa Valley Limited

Ailsa Fisher

2.3 Although these parties did not attend the hearing, evidence was filed by:
(a) KiwiRail;

(b) Transpower; and
(c) WEL Networks.

3 Overview of issues raised in Submissions

3.1 In the section 42A report, Ms Deborah Donaldson set out the full list of submissions
received pertaining to Chapter 1: Introduction. The majority of submissions focused on
the following matters:

i. General structure and general content of Chapter 1;
ii. Adoption of the National Planning Standards structure;
iii. Requested amendments to specific content, particularly Sections 1.4 — Issues
for Waikato, 1.5 — What this means for strategic objectives and directions for
Waikato; and 1.10 — Integration of district plan within other plans and

documents;

iv. Removal of unnecessary information;
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4.2

4.3

V. Amendments to improve clarity, accuracy and conciseness;

Vi. References to plans, strategies and documents that may become outdated;
Vii. Reallocate information contained within the Chapter to other chapters in the
PDP;
viii. Amendments to clarify the relationship between the information contained

within Sections 1.4 Issues for the Waikato, 1.5 What this means for the
Strategic Directions and Objectives for Waikato and 1.12 Strategic Directions
and Objectives; and

iX. Requests for a new plan chapter for Strategic Directions and Objectives.

Overview of evidence

Mr Ethan Findlay filed evidence regarding his property at 7B Llennoc Lane, Matangi.
The property is the result of an earlier subdivision of a 10-acre lot which resulted in a 6-
acre lot on which profitable farming is not sustainable. Mr Findlay provided photographs
showing the general layout of the properties in the area and suggested that the size of
the properties are no longer viable productive units and suitable for subdivision. Mr
Findlay also attended Hearing 25 Zoning extents. We note that Mr Findlay’s evidence is
more relevant to our decision on zoning in Matangi and therefore have considered all
the evidence he provided in Decision Report 280: Zoning - Rest of District.

Mr Mark Tollemache filed evidence on behalf of Havelock Village Limited (HVL). While
he generally supported Chapter 1 as notified, he also supported Ms Donaldson’s
recommendation to delete unnecessary information. Mr Tollemache considered Chapter
1 plays an important role in identifying issues relevant for the Waikato District and this
assists to formulate and understand the PDP’s objectives and provisions. Mr Tollemache
sought minor changes to Clause 1.3.4.(c) which reflects that Pokeno has largely been
excluded in the Future Proof Strategy and suggested this section is amended to
encompass any future amendments to the Strategy. He generally agreed with Ms
Donaldson’s recommended amendments to Sections 1.3.5 Services and general
infrastructure, 1.3.1 Compact Urban Development and 1.3.2 Planning for urban growth
and development. He considered that Section 1.3.6 (d) Transport and logistics may need
to change to reflect the recent plans for the Hamilton to Auckland rail service, with
potential stops at Pokeno. He observed that the increased transport choices and
connectivity in Pokeno may increase the demand to live in Pokeno."

Mr Daniel Sadlier filed legal submissions on behalf of Kainga Ora and outlined the roles
and responsibilities of the organisation and its interest in the PDP. He emphasised the
importance of providing for an efficient, compact urban form and how parts of Chapter

" Evidence in chief of Mark Tollemache on behalf of Havelock Village Limited, dated 16 September

2019.
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4.4

4.5

4.6

4.7

4.8

1 can best address that. He considered that the PDP should provide for an efficient
urban form through location of increased residential density close to centres, transport
nodes and corridors.?

Mr Matthew Lindenberg filed planning evidence on behalf of Kainga Ora and sought
amendments to Section 1.5.4 to give priority to residential intensification in existing
urban areas. The other amendments sought by Mr Lindenberg are intended to
emphasise the need for, and support the provision of, a compact urban development
model. He considered that the amendments facilitate the implementation of the
directives in the current National Policy Statement on Urban Capacity Development, as
well as the Proposed National Policy Statement for Urban Development (as it existed at
the time of Hearing 1). Mr Lindenberg considered that it was important to link the
discussion in Section 1.5.1 Compact urban development with the discussion further
below in Section 1.5.4 Urban growth and set out amendments to achieve that.

Ms Pam Butler tabled evidence on behalf of KiwiRail New Zealand, and she agreed with
Ms Donaldson’s recommendations on its submissions.?

Mr Peter Fuller filed legal submissions on behalf of Middlemiss Farm Holdings Limited
(Middlemiss) and provided supporting information about ecological enhancement
subdivisions. He considered that the introduction of native planting enhancement /
restoration / subdivision provisions could reverse biodiversity loss and restore
ecosystem services. Mr Fuller gave examples of where this type of subdivision has been
successful.

Middlemiss also filed a statement which provided the history of the Webber family and
descriptions of the ecological enhancement subdivision on their property located outside
of the Waikato District.*

Planning evidence was filed by Mr Shane Hartley on behalf of Middlemiss. He sought a
number of amendments to Section 1.4. He considered that Section 1.4 did not fully
identify or include appropriate methods that address the important biodiversity issues
within the Waikato District and would unnecessarily restrict rural residential activity. He
considered that while protection of existing significant natural areas (SNAs) is included
in the PDP, there is little or no provision for the enhancement and expansion of
biodiversity over time.® His main points were:

(a) Issue 1.4.2.1 Challenges (a) (vi) Soil resources: He considered that this section
was incorrectly worded in terms of (i) being too limited in scope by generically
referencing all subdivision and intensification, and (ii) ignoring other threats to
the soil resource. While he agreed with protecting high class soils in

2 Legal Submission on behalf of Kainga Ora, Section 3, dated 2 October 2019.
3 Evidence tabled by Pam Butler on behalf of KiwiRail New Zealand, dated 11 September 2019.
4 Hearing presentation by Webber family, Pages 1-2, dated 8 October 2019.

5 Evidence in chief of Shane Hartley on behalf of Middlemiss Farm Holdings Limited, Paragraph 4,
dated 16 September 2019.
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4.9

(b)

(c)

(d)

accordance with the Waikato Regional Policy Statement (RPS), he considered
that not all high class soils had productive potential due to flooding.
Additionally, the loss of the soils would have a less than minor effect if
balanced against the restoration or enhancement of threatened ecosystems.

Issue 1.4.2.1 Challenges (a) (ix) Natural environment: He sought the addition of
a reference to the ’sustainability of ecosystem services’. He observed that the
term is used in the PDP in regards to indigenous vegetation clearance outside
SNAs and appears in the RPS.

Issue 1.4.3 (a) and (b) The Rural environment: While Ms Donaldson
recommended retaining the word “productive”, Mr Hartley considered it should
be deleted to avoid future debate on whether an activity is productive or not. He
also sought a number of other amendments to better provide for rural
subdivision and activities that address and encourage, for example, biodiversity
maintenance, enhancement and restoration.®

Issue 1.4.3.2 (a), (b) and (c) Protecting the rural environment: He sought
inclusion of reference to transferable development rights and considered this
mechanism would give effect to higher order planning documents, such as the:

() RPS;
(i) National Policy Statement for Freshwater Management;
(i) draft New Zealand Indigenous Biodiversity Strategy;
(iv) proposed National Policy Statement for Indigenous Biodiversity; and

(v} New Zealand Coastal Policy Statement.”

Ms Carolyn McAlley filed evidence on behalf of Heritage New Zealand Pouhere Taonga
(Heritage NZ) and supported Ms Donaldson’s recommendation to include an “Issue”
related to Historic Heritage in Section 1.4.6. She suggested amending “heritage
resources” to “historic heritage resources” as the term aligns with the defined term
‘historic heritage’ within the PDP. Ms McAlley also suggested including the terms
“recognise” and “protect” into the new section. She considered the additional words
would clarify that while some historic heritage resources are fragile, all historic heritage
resources may be adversely affected by development activities, or a lack of care and
maintenance, and therefore require protection.®

6 |bid, Paragraphs 4.27-4.30.
7 |bid, Paragraphs 4.31-4.40.

8 Evidence of Carolyn McAlley on behalf of Heritage New Zealand Pouhere Taonga, Section 5.
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4.10

4.1

4.12

4.13

Mr Grant Huggins filed evidence on behalf of New Zealand Steel Holdings Limited (NZ
Steel). Given the existing longstanding sand mining operations at Waikato North Head,
he sought that the PDP appropriately provide for mining activities at the site and
communicate a clear understanding of existing activities to readers of the PDP.°

Planning evidence was filed by Ms Sarah McCarter on behalf of NZ Steel. She
considered that the PDP should better provide for NZ Steel’s activities at the Waikato
North Head site, in order to:

(a) reflect the on-the-ground reality;
(b) provide continuity from the operative Waikato District Plan; and

(c) enable users of the plan to have a clear understanding of activities that are
lawful at Waikato North Head.

Ms McCarter considered that Section 1.4.3 should be retained as notified and that a new
Section 1.5 be included within the strategic objectives and directions to address
productive rural activities and mineral extraction. She agreed with many of the changes
to the Introduction chapter recommended by Ms Donaldson. She considered that
Section 1.2 Description of the district and issues for the Waikato and Section 1.3 What
does this mean for Waikato? set out important context for the balance of the PDP. She
supported recognition of the mining sector in Section 1.2 and sought inclusion of it in
Section 1.3 as well.'® She considered that Section 1.3 should recognise that:

(a) established extractive industries, including sand and coal mining, are important
to the economic wellbeing of the district;
(b) mineral extraction is subject to reverse sensitivity issues; and

(c) access and utilization of resources needs to be managed."

Mr Mark Arbuthnot filed evidence on behalf of Ports of Auckland Limited (POAL). Along
with providing an outline of the operation of POAL, Mr Arbuthnot’s evidence related to
Ms Donaldson’s recommended changes to Section 1.4. He considered that the
recommended changes are necessary to clarify the resource management issues for

9 Evidence in chief of Grant Huggins on behalf of New Zealand Steel Holdings Limited, Paragraphs
15-18, dated 23 September 2019.

0 Evidence in chief of Sarah McCarter on behalf of New Zealand Steel Holdings Limited, Paragraphs
7-21, dated 23 September 219.

" Primary Statement of Evidence of Sarah McCarter on behalf of NZ Steel, dated 23 September

2019.
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4.14

4.15

4.16

4.17

4.18

4.19

the district, are minor in nature and do not result in any consequential flow-on effect to
the objectives, policies or rules of the PDP. "2

Ms Ailsa Fisher filed evidence on behalf of TaTa Valley Limited (TVL). Ms Fisher
provided an overview of the TaTa Valley Resort while also discussing the resource
consents that TVL have applied for to date. She sought that Section 1.4.3.1(a)
Description of the district and issue for Waikato — The Rural environment be amended
to recognise that tourism opportunities will showcase the district’s rural character and
activities. Ms Fisher considered that rural tourism is an important resource management
issue that should be acknowledged in the PDP. She supported Ms Donaldson’s
recommended amendments to Section 1.4.3.1(b) as it acknowledges the benefits of
rural recreation at a district wide level.

Ms Pauline Whitney tabled evidence on behalf of Transpower New Zealand Limited and
sought amendments, or the retention of, policies in Section 1.4.3.2 Protecting the rural
environment. Ms Whitney accepted Ms Donaldson’s recommendations regarding
Sections 1.5.5 Services and general infrastructure and 1.10.3.4 National Environmental
Standards.

Ms Sara Brown tabled evidence on behalf of WEL Networks Limited (WEL). Ms Brown
provided an outline of WEL functions and operations and their responsibilities under Part
2 of the Resource Management Aact 1991 (RMA). While she was generally supportive
of the approach and overall content of the PDP, she sought an amendment to Section
1.5.7.7(a) to include electricity distribution infrastructure, so as to provide consistency
with the RPS.

Mr Fuller filed legal submissions on behalf of Annie Chen Shiu and CSL Trust and Top
End Properties. He addressed the submissions which related to zoning on the western
edge of Pokeno, and the legal submissions filed by Pokeno Village Holdings Limited
(PVHL) which opposed the submissions. Mr Fuller considered that the main concern
appears to be a “timing” issue, rather than outright opposition to urbanisation, with PVHL
seeking a deferral of the consideration or a Future Urban Zone (FUZ). He further
considered that PVHL do not appear to be opposed to development on the land per se
but are concerned about the level of supporting technical information. He summarised
the technical supporting information, the likely effects as well as assessing the rezoning
against the higher order statutory planning documents.

Sir William Birch attended the hearing in support of Annie Chen Shiu, CSL Trust and
Top End Properties, and spoke of the challenges associated with a FUZ, particularly in
the context of the Auckland Unitary Plan.

The information from Mr Fuller and Sir William is most relevant to our consideration of
zoning for Pokeno and we have addressed the matters covered by their submissions in
Decision Report 28I: Zoning - Pokeno.

12 Evidence in chief of Mark Arbuthnot on behalf of Ports of Auckland Limited, Section 5, dated 16
September 2019.
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4.20 The submission by Raglan Naturally sought amendments to sections 1.5.6 and 1.5.7.2

5.2

of the Introduction to acknowledge parking issues in towns and recreation areas, include
the importance of ultra fast broadband, and protect natural character areas.

Panel Decisions

We note that 230 primary submission points and 331 further submission points were
received from 42 original submitters and 73 further submitters on the provisions
contained within Chapter 1 — Introduction. These were considered in a comprehensive
section 42A report, rebuttal and closing statement prepared by Ms Donaldson who
recommended a number of changes. We have structured our decision into sections
which we consider reflect the key matters we are required to decide. Given the volume
of submissions, we do not attempt to address every submission point individually and
focus instead on the key changes and our reasons.

National Planning Standards

As we have decided to implement the National Planning Standards (NPS) through this
district plan review process, the content of Chapter 1 Introduction and Chapter 12 How
to use and interpret the rules has been restructured into Part 1 Introduction and General
Provisions. The NPS outlines the chapters which sit in Part 1 Introduction and General
Provisions as follows (those that are in bold are mandatory):

(a) Introduction
i. Foreword or mihi
i. Contents
iii. Purpose
iv.  Description of the district
(b) How the Plan works
i.  Statutory context
i. General approach
ii.  Cross boundary matters
iv. Relationships between spatial layers
(c) Interpretation
i. Definitions
ii. Abbreviations
ii. Glossary
(d) National Direction Instruments
i. National policy statements and New Zealand Coastal Policy
Statement
ii. National environmental standards
iii. Regulations
iv.  Water conservation orders
(e) Tangata Whenua/Mana Whenua
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5.3

5.4

5.5

5.6

5.7

5.8

5.9

5.10

We agree with the submitters who expressed a desire to remove unnecessary
information. In order to determine what information could be considered ‘unnecessary’,
we have carefully considered the evidence, submissions and the NPS. Having done so,
we consider that Part 1 Introduction and General Provisions should be succinct and
confined to the mandatory sections required by the NPS.

We have, therefore, condensed and restructured Chapter 1 to improve its legibility,
interpretation and usability for plan users.

Issues for the District

It seems to us that the content of Section 1.4 Issues for Waikato district contains a
description of the district rather than identifying the key resource management issues
facing the Waikato District. We have therefore renamed this section and made
amendments to make it more useable and to succinctly describe the Waikato District.

We agree with Ms McAlley that it is appropriate to recognise historic heritage. We have
therefore included new text which recognises the importance of historic heritage in the
section which describes the Waikato District.

There were a number of submissions which sought amendments to Section 1.4.2.3
Challenges, but we have deleted this section in its entirety as we do not consider it to
be necessary or useful.

Strategic objectives and directions

A number of submitters considered that the relationship between Section 1.5 (What does
this mean for Waikato district strategic objectives and directions?) and Section 1.12
(Strategic Directions and objectives for the district) were both confusing and, in some
cases, inconsistent. We agree and, because we have created a new Strategic Directions
chapter in accordance with the NPS, we see no need for Section 1.5 and have deleted
it accordingly.

Chapter 12 How to use and interpret the rules

Given the significantly different structure of the PDP as required by the NPS, much of
the content of Chapter 12 is no longer relevant or accurate and we have deleted it. We
have however retained Section 12.1(h) which relates to the zoning of roads. We have
relocated this rule into the Network Utilities chapter and amended it in response to the
submission from Council who sought amendments to cover the scenario where a road
is stopped, allowing for the application of the zone(s) on either side.

We have also retained Section 12.1(i) and (j) which discuss the approach to activities
on the surface of water and reliance on the underlying Rural Zone provisions. We have
relocated these provisions in the Activities on the surface of water chapter in Part 2
District Wide Matters, as we consider this to be the most logical place for plan users.
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6 Conclusion

6.1 We consider that the implementation of the NPS is the most efficient approach. We also
consider that the revised content of Part 1 Introduction and General Provisions will be
helpful to users of the PDP while only containing material that is necessary.

For the Hearings Panel

Dr Phil Mitchell, Chair

Dated: 17 January 2022
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Chapter—}: Introduction
+1 What-is-a-distriet-plan?-Purpose

{2r-A-The Waikato district plan is a document prepared under the Resource Management Act

1991 in-conjunction-with-the—community. It sets out a framework for development and the
management of reseurees land use activities in the district ina-manner-that-meetsthe-goal-of

femust-The district plan includes objectives, policies, and rules to manage the environmental effects

of land use activities. It defines the activities that can happen in each zone and gives methods for

|mplement|ng the poI|C|es for the dlstrlct I{—pFewdes—ehe—feuﬁdaﬂeﬁ—meehe—develepmen{—ef

+—4 Description of the districtssuesfor-Waikato-distriet

The district covers an area of 419,000 hectares, extending from Miranda in the northeast to the Aotea
Harbour in the south-west. It is located within the greater Waikato region and has several rural
territorial authorities on its boundary. In the north it abuts the Auckland region, and its southern
boundary is shared by Hamilton City, Waipa District and Waitomo District. Matamata Piako District
and Hauraki District adjoin the eastern boundary.

Waikato district has a population of 73;600-(20+7) 81,473 (2020) and the population is expected to
reach approximately 147,000 in the year 2063, with a consequent increase in the demand for land,
infrastructure, services and amenities (Statistics New Zealand (2014), Infometrics for E Tu Waikato
(2014) and the National Institute for Demographic and Economic Analysis).

The Waikato district economy is based around the primary sector, particularly dairying, sheep, and
beef farming, together with horticulture, other livestock farming and services to the agricultural and
forestry sectors.

The key towns are Pokeno, Tuakau, Ngaruawahia, Te Kauwhata, Raglan and Huntly. Smaller
settlements include Gordonton, Matangi, Tamahere, Meremere, Taupiri and Port Waikato. While all
the towns are growing and many are facing growth pressures, the towns in the northern portion of
the district in particular are experiencing significant levels of growth.

The Waikato River, the tupuna awa of Waikato Tainui, runs almost the entire length of the district
before flowing out to the coast at Port Waikato.

The district has a number of important cultural sites and historic heritage which record its history.

The district contains large areas of indigenous vegetation with high ecological values. The landscape is
complex and highly variable across the district which is reflective of the coastal and river processes.
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There are a number of landscape features which are significant for different reasons, for example
Taupiri maunga is culturally significant and Mt William is geologically significant.

How the plan works

General Approach

122 Categories of Activities

Rules determine whether resource consent is required for a particular activity. The Resource
Management Act 1991 (RMA) provides categories of permitted, controlled, restricted discretionary,
discretionary, non-complying or prohibited activities for every land use or subdivision. The following
table shows the order and summarises the meaning of these categories.

Activity class Rule Comments
No consent Permitted Activity-is-permittedif-it No resource consent is
required complies-with-all-the: required. However,

PE ()-Land Use —Effects Rules; approvals may be required

iy Ly Buildi under other legislation, such

. as a building consent under
Pcules,—a-nd _ . . the Building Act 2004 or a
(iH)-Conditionsfistedinthe | resource consent under the

“Activi i itiens” | provisions of the Waikato

eolumn-of theruletable: Regional Plan.
T . sionf
bivisi ted
Consent Controlled Activity-iscontrolled-if-the The Council must grant
required activity-is-listed-and-complies | consent. Consent conditions

may be imposed on matters

CON with-conditionsfor-a
- led ivit ified over which control is
el letable. reserved, as listed in the
rule table.

The Council may refuse to
grant a controlled activity
subdivision if the provisions
of section 106 of the RMA

apply.
Restricted Activieyis—restricted The Council may grant or
Discretionary diseretionary-if-theactivity-is | decline consent. Assessment
listed, and-the activity of the application is
I ; i restricted to matters over
specified-for-a restricted which discretion is
activity specified-in-the restricted, as listed in the
rule table.

If granted, the Council may
impose conditions on the
consent, but only for those
matters over which
discretion is restricted.
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Discretionary Aectivity-is-diseretionary-if-the | The Council may grant or
activity-islistedand-the decline consent. The

IS activity-complies-with consent may be granted
eeﬁd.;ﬂens_sﬁeeﬁed_fepa with or without conditions.
discretionary-activity The Council will assess the

specified-in-the-rule-table: application on the full range

of matters without

limitation.
Non-complying Activity-isron-complyingif The Council may grant or
stated-in-therule-table decline consent. The
NC application can only be

granted if Council is satisfied
that the requirements of
section 104D of the RMA

are met.

If the consent is granted it
may be granted with or
without conditions. The
application will be assessed
on a full range of matters
without limitation.

No consent Prohibited Activity-is-prohibiced-i-tis No application can be made
possible listed-intherule-table: for a prohibited activity and
PR Council must not grant a
consent.

Relationships between spatial layers

The District Plan uses a range of spatial layers that are shown on planning maps including zones,
overlays, site-specific controls, development areas and designations. The function of each spatial layer
is set out in the National Planning Standards, November 2019, as follows:

Zones

A zone spatially identifies and manages an area with common environmental characteristics or where
environmental outcomes are sought, by bundling compatible activities or effects together, and
controlling those that are incompatible. The spatial area of each zone is shown on the planning maps.
Every part of the district (except for roads) is in one zone and the zones do not overlap.

Overlays

As well as zones, there are various overlays (such as QOutstanding Natural Landscapes and Significant
Natural Areas) and sites/features (such as Historic Heritage buildings). An overlay spatially identifies
distinctive values, risks or other factors which require management in a different manner from
underlying zone provisions.
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Site-specific controls

A site-specific control spatially identifies where a site or area has provisions that are different from
other spatial layers or district-wide provisions that apply to that site or area.

Precincts

A precinct spatially identifies and manages an area where additional place-based provisions apply to
modify or refine aspects of the outcomes anticipated in the underlying zone(s).

Designations

A designation is a provision in a district plan for a public work or project. Only a requiring authority
can give notice of a requirement for a designation.

NATIONAL DIRECTION INSTRUMENTS

National Policy Statements and New Zealand Coastal Policy Statement

National Policy Statements (NPSs) and the New Zealand Coastal Policy Statement (NZCPS) form part
of the RMA's policy framework and are prepared by central government. NPSs and the NZCPS contain
objectives, policies and methods that must be given effect to by policy statements and plans. NPSs and
the NZCPS must also be had regard to by consent authorities when making decisions on resource
consent applications, alongside other considerations.

The following table provides an overview of whether any relevant review/s of the District Plan has
been undertaken in relation to NPSs and the NZCPS:

National Policy Statement for Freshwater | The policy statement has been reviewed.
Management 2014 (amended in August 2017)

National Policy Statement on  Urban | The policy statement has been reviewed.
Development 2020

National Policy Statement for Renewable | The policy statement has not yet been reviewed.
Electricity Generation 201 |

New Zealand Coastal Policy Statement 2010 The policy statement has not yet been reviewed.

National Policy Statement on Electricity | The policy statement has not yet been reviewed.
Transmission 2008

National Policy on Freshwater Management | The policy statement has been reviewed.
2020

National Environmental Standards

National Environmental Standards are prepared by central government and can prescribe technical
standards, methods (including rules) and/or other requirements for environmental matters throughout
the whole country or specific areas. If an activity does not comply with a National Environmental

Page: 16



The following tracked change text has no legal status. Its sole purpose is to help submitters understand the Hearing Panel’s
changes to the notified provisions. Our formal decision, which is in the National Planning Standard format, can be found
on the Waikato District Council website.

Standard, it is likely to require a resource consent. National Environmental Standards must be

observed and enforced by local authorities.

The following National Environmental Standards are currently in force:

Resource Management (National Environmental Standards for Plantation Forestry)
Regulations 2017

Resource Management (National Environmental Standards for Telecommunication Facilities)
Regulations 2008

Resource Management (National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 201 |

Resource Management (National Environmental Standards for Electricity Transmission
Activities) Regulations 2009

Resource Management (National Environmental Standard for Sources of Human Drinking
Water) Regulations 2007

Resource Management (National Environmental Standards for Air Quality) Regulations 2004
(amended 201 1)

Resource Management (National Environmental Standards for Freshwater) Regulations 2020

Resource Management (National Environmental Standards for Marine Aquaculture)
Regulations 2020

Regulations

The regulations in this chapter come under the RMA (excluding the national environmental standards

listed in the National Environmental Standards chapter). These regulations are:

Resource Management (Discount on Administrative Charges) Regulations 2010
Resource Management (Exemption) Regulations 1996

Resource Management (Exemption) Regulations 2017

Resource Management (Forms, Fees, and Procedure) Regulations 2003

Resource Management (Infringement Offences) Regulations 1999

Resource Management (Marine Pollution) Regulations 1998

Resource Management (Measurement and Reporting of Water Takes) Regulations 2010
Resource Management (Network Utility Operations) Regulations 2016

Resource Management (Transitional, Fees, Rents, and Royalties) Regulations 1991
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[.6 Ngaa Iwi o Tainui ki te Waikato Takiwa

The provisions notified under this heading are addressed in Decision Report 6: Tangata
Whenua.

|.7 Settlements Acts / Co-management/ Rivers — Vision and Strategies / Joint
Management Agreement

The provisions notified under this heading are addressed in Decision Report 6: Tangata
Whenua.

|.8 Statutory Acknowledgements

The provisions notified under this heading are addressed in Decision Report 6: Tangata
Whenua.
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|.12 Strategic directions and objectives for the district

The provisions notified under this heading are addressed in Decision Report 5: Strategic
Directions.
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CHAPTER 12 How to use and interpret the rules
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	1 Introduction
	1.1 Hearing 1 related to all the submissions received by the Waikato District Council (Council) on Chapter 1 Introduction within the Waikato Proposed District Plan (PDP).  This decision report does not relate to all of Chapter 1 because we have addres...
	1.2 While we did not receive many submissions on Chapter 12 How to use and interpret the rules, we have also set out our findings on that chapter in this decision due to its relevance to Chapter 1.
	1.3 Neither Chapters 1 nor 12 contain objectives, policies or rules and instead provide a variety of descriptive material about the Waikato District and how the PDP is intended to operate.

	2 Hearing Arrangement
	2.1 The hearing for Chapter 1 Introduction was held on Tuesday 8 October 2019 in the Council Chambers at Ngaruawahia.  All of the relevant information pertaining to this hearing (i.e. section 42A report, legal submissions and evidence) is contained on...
	2.2 We, the Hearings Panel, heard from the following parties on the Introduction section of the PDP:
	2.3 Although these parties did not attend the hearing, evidence was filed by:

	3 Overview of issues raised in Submissions
	3.1 In the section 42A report, Ms Deborah Donaldson set out the full list of submissions received pertaining to Chapter 1: Introduction. The majority of submissions focused on the following matters:

	4 Overview of evidence
	4.1 Mr Ethan Findlay filed evidence regarding his property at 7B Llennoc Lane, Matangi. The property is the result of an earlier subdivision of a 10-acre lot which resulted in a 6-acre lot on which profitable farming is not sustainable. Mr Findlay pro...
	4.2 Mr Mark Tollemache filed evidence on behalf of Havelock Village Limited (HVL). While he generally supported Chapter 1 as notified, he also supported Ms Donaldson’s recommendation to delete unnecessary information. Mr Tollemache considered Chapter ...
	4.3 Mr Daniel Sadlier filed legal submissions on behalf of Kāinga Ora and outlined the roles and responsibilities of the organisation and its interest in the PDP. He emphasised the importance of providing for an efficient, compact urban form and how p...
	4.4 Mr Matthew Lindenberg filed planning evidence on behalf of Kāinga Ora and sought amendments to Section 1.5.4 to give priority to residential intensification in existing urban areas. The other amendments sought by Mr Lindenberg are intended to emph...
	4.5 Ms Pam Butler tabled evidence on behalf of KiwiRail New Zealand, and she agreed with Ms Donaldson’s recommendations on its submissions.2F
	4.6 Mr Peter Fuller filed legal submissions on behalf of Middlemiss Farm Holdings Limited (Middlemiss) and provided supporting information about ecological enhancement subdivisions. He considered that the introduction of native planting enhancement / ...
	4.7 Middlemiss also filed a statement which provided the history of the Webber family and descriptions of the ecological enhancement subdivision on their property located outside of the Waikato District.3F
	4.8 Planning evidence was filed by Mr Shane Hartley on behalf of Middlemiss. He sought a number of amendments to Section 1.4. He considered that Section 1.4 did not fully identify or include appropriate methods that address the important biodiversity ...
	4.9 Ms Carolyn McAlley filed evidence on behalf of Heritage New Zealand Pouhere Taonga (Heritage NZ) and supported Ms Donaldson’s recommendation to include an “Issue” related to Historic Heritage in Section 1.4.6. She suggested amending “heritage reso...
	4.10 Mr Grant Huggins filed evidence on behalf of New Zealand Steel Holdings Limited (NZ Steel). Given the existing longstanding sand mining operations at Waikato North Head, he sought that the PDP appropriately provide for mining activities at the si...
	4.11 Planning evidence was filed by Ms Sarah McCarter on behalf of NZ Steel. She considered that the PDP should better provide for NZ Steel’s activities at the Waikato North Head site, in order to:
	4.12 Ms McCarter considered that Section 1.4.3 should be retained as notified and that a new Section 1.5 be included within the strategic objectives and directions to address productive rural activities and mineral extraction. She agreed with many of ...
	4.13 Mr Mark Arbuthnot filed evidence on behalf of Ports of Auckland Limited (POAL). Along with providing an outline of the operation of POAL, Mr Arbuthnot’s evidence related to Ms Donaldson’s recommended changes to Section 1.4. He considered that the...
	4.14 Ms Ailsa Fisher filed evidence on behalf of TaTa Valley Limited (TVL). Ms Fisher provided an overview of the TaTa Valley Resort while also discussing the resource consents that TVL have applied for to date. She sought that Section 1.4.3.1(a) Desc...
	4.15 Ms Pauline Whitney tabled evidence on behalf of Transpower New Zealand Limited and sought amendments, or the retention of, policies in Section 1.4.3.2 Protecting the rural environment. Ms Whitney accepted Ms Donaldson’s recommendations regarding ...
	4.16 Ms Sara Brown tabled evidence on behalf of WEL Networks Limited (WEL). Ms Brown provided an outline of WEL functions and operations and their responsibilities under Part 2 of the Resource Management Aact 1991 (RMA). While she was generally suppor...
	4.17 Mr Fuller filed legal submissions on behalf of Annie Chen Shiu and CSL Trust and Top End Properties. He addressed the submissions which related to zoning on the western edge of Pokeno, and the legal submissions filed by Pokeno Village Holdings Li...
	4.18 Sir William Birch attended the hearing in support of Annie Chen Shiu, CSL Trust and Top End Properties, and spoke of the challenges associated with a FUZ, particularly in the context of the Auckland Unitary Plan.
	4.19 The information from Mr Fuller and Sir William is most relevant to our consideration of zoning for Pokeno and we have addressed the matters covered by their submissions in Decision Report 28I: Zoning - Pokeno.
	4.20 The submission by Raglan Naturally sought amendments to sections 1.5.6 and 1.5.7.2 of the Introduction to acknowledge parking issues in towns and recreation areas, include the importance of ultra fast broadband, and protect natural character areas.

	5 Panel Decisions
	5.1 We note that 230 primary submission points and 331 further submission points were received from 42 original submitters and 73 further submitters on the provisions contained within Chapter 1 – Introduction. These were considered in a comprehensive ...
	5.2 As we have decided to implement the National Planning Standards (NPS) through this district plan review process, the content of Chapter 1 Introduction and Chapter 12 How to use and interpret the rules has been restructured into Part 1 Introduction...
	5.3 We agree with the submitters who expressed a desire to remove unnecessary information. In order to determine what information could be considered ‘unnecessary’, we have carefully considered the evidence, submissions and the NPS. Having done so, we...
	5.4 We have, therefore, condensed and restructured Chapter 1 to improve its legibility, interpretation and usability for plan users.
	5.5 It seems to us that the content of Section 1.4 Issues for Waikato district contains a description of the district rather than identifying the key resource management issues facing the Waikato District. We have therefore renamed this section and ma...
	5.6 We agree with Ms McAlley that it is appropriate to recognise historic heritage. We have therefore included new text which recognises the importance of historic heritage in the section which describes the Waikato District.
	5.7 There were a number of submissions which sought amendments to Section 1.4.2.3 Challenges, but we have deleted this section in its entirety as we do not consider it to be necessary or useful.
	5.8 A number of submitters considered that the relationship between Section 1.5 (What does this mean for Waikato district strategic objectives and directions?) and Section 1.12 (Strategic Directions and objectives for the district) were both confusing...
	5.9 Given the significantly different structure of the PDP as required by the NPS, much of the content of Chapter 12 is no longer relevant or accurate and we have deleted it. We have however retained Section 12.1(h) which relates to the zoning of road...
	5.10 We have also retained Section 12.1(i) and (j) which discuss the approach to activities on the surface of water and reliance on the underlying Rural Zone provisions. We have relocated these provisions in the Activities on the surface of water chap...

	6 Conclusion
	6.1 We consider that the implementation of the NPS is the most efficient approach. We also consider that the revised content of Part 1 Introduction and General Provisions will be helpful to users of the PDP while only containing material that is neces...
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