Sensitivity: General

IN THE MATTER of the Resource Management Act 1991
AND
IN THE MATTER of Hearing Submissions and Further Submissions on the Proposed Waikato District

Plan (Stage 1)

MEMORANDUM BY COUNCIL TO HEARING COMMISSIONERS RELATING TO MAAORI
AREAS AND SITES OF SIGNIFICANCE
29 March 2021
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May it please the Hearing Commissioners:

. The purpose of this memorandum is to summarise the responses to letters that Council sent out as directed

by the Hearings Panel on 28 August 2020. The Directions were as follows in paragraph 5:

b.  As suggested by Ms Parham, Council staff are to write to each of the landowners listed in paragraph 3
of the information provided by Council staff (reproduced in the table in paragraph 3 above), but not
Horotiu Farms Limited, to:

i. Inform them that a submission on the proposed plan has stated that their land contains a
Maori Site or Area of Significance (as the case may be) and have requested that this be
identified as such in the Waikato District Plan;

ii. Provide sufficient detail about the relevant Maori Site or Area of Significance so that the
landowner can understand what has been requested, why it has been requested and what
consequences it would have for their use of that land; and

iii. Adpvise the landowner that the Panel wishes to obtain their views before making any decision
on whether or not to accept the submission and/or further submission; and

iv. Invite the landowner to provide a written statement setting out their views.
c.  The results of the process set out in paragraph 5 b above are to be included in the Council’s Right of
Reply
2. Council wrote to each of the landowners listed in the Hearing Panels’ Directions on 21 October 2020 and

received a number of responses. Ms Sheryl Paekau was the author of the s42A report for Hearing 20 Maaori
Areas and Sites of Significance, and this memorandum sets out her consideration of the responses to

Council’s letters and her officer recommendations.

3. In addition, this memorandum includes analysis of the submission from Ruakiwi Braziers Limited [340.1]

regarding 343 Jefferis Road Waerenga.

Corner of Gordonton Road and Piako Road
4. The original submission from Ruruhia Cila Henry [812.1] sought to amend the Proposed Waikato District

Plan to include the Karamu Paa and Urupa as waahi tapu on the corner of Gordonton Road and Piako Road.

Map |: Location of landowners
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Alister and Lauren Smith 187A Piako Road, Gordonton

Cooney Lees Morgan responded on behalf of Alister and Lauren Smith and requested that the response be
treated as a late further submission (Appendix |A). The letter stated that the Smiths are aware of the
Karamu Paa site and urupaa from the subdivision application which remains as located on the map between
the south side of the Komakorau Stream and the Gordonton Road. They support in principle the protection
of the Paa site. The letter expressed concern about the lack of evidence supporting the location of the
urupaa site and they note that the historical map provided by Dr Kahotea (if it is correct), would only apply
to an area to the south of the original alignment of Komakorau Stream and does not support the much
more extensive area proposed by Council’s planner in the s42A Report, which includes a much larger area

of the farm and also crosses the dwelling on the neighbouring property.

They seek that the submission by Ms Henry (to the extent that it may seek notation of a wider area as
proposed by the reporting officer) be rejected and the notified version of the PDP in relation to the MAOS

M49 is confirmed and/or ground-truthing to justify the extension of M49 (the urupaa).

The letter contains maps from CKL Surveys Ltd references to plan SO132 1865 which identifies the Paa
and Urupaa (cemetery) and where the land was taken under the Public Works Act and transferred to the

Waikato County Council in 1925 as well as other maps.

Yvonne Bright 22 Piako Road, Gordonton

The response from Ms Bright is contained in Attachment |B. She provides explanation from the process
carried out through their purchase of the section and landuse consent for their home. She explains that Iwi
consultation was carried out with Iwi consultant organisations: Nga Mana Toopu o Kirikiriroa, Te Kotuku
Whenua and NZ Historic Places and Mrs Henry when she was planning to build a home on the site in 2001.
Ms Bright opposes the proposed extent of M49 and seek that the extent of M49 be refined to not include

her property.

The Waikato Diocesan Trust (St Mary’s Anglican Church) 974 Gordonton Road, Gordonton
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The response from The Waikato Diocesan Trust is Attachment 1C. Dr Bryan Bang Acting Manager for the
Board opposes the submission made by Mrs Henry on the basis that the church’s understanding is that the
church was not wahi tapu as supported by kaumatua from the Hukanui Marae (Ngaati Wairere). The site
is, in part, a dedicated cemetery. Dr Bang seeks that should the Hearings Panel decide to allow the
submission, then the definition of “earthworks” would need to be construed to include the digging of graves.
The lack of such an exemption would mean in practise that no funerals could take place because of the time

involved in obtaining resource consent.

Waikato District Council for Gordonton Cemetery, 970 Gordonton Road, Gordonton:

No response was received from the relevant team within Waikato District Council.

Planners Response

Firstly, it is important that this submission made by Mrs Henry is made clearer. In her submission she asks
that the Karamu Paa and Urupaa be identified and included on the planning map on the corner of Gordonton
and Piako Roads. When lands were taken for European settlement, and given for churches, Maaori korero
speaks about King Tawhaiao exhuming the remains of Maaori chiefs and taking their bones to Taupiri
Mountain. Dr Kahotea relates this korero about the Karama Paa and urupaa. It is said that tuupuna of local
hapuu still remain there. Although St Mary’s Anglican Church occupies part of the land with its own title,
it is still used and supported by the Hukanui Marae and Ngaati Wairere whanau. It is also well known that
Ngaati Wairere was active participants supporting its Maaori Ministers serving the church and in setting up
St Mary’s with financial contributions to build the Church. Dr Bang’s comments of support by kaumatua

are supported also by Mrs Henry.

| note that the Church was not treated separately to the Urupaa because it was thought to be part of the
whole property. However they were separated under individual titles. The church- Allot 277 Komakorau
Parish is owned by the church and the cemetery/urupaa Pt Allot 233 Komakorau Parish, is administered
and managed by WDC under Designation M49. There is no associated title. Its intent is a Local Purpose
Reserve Gazette 1981 pl12. The designated use is an Urupaa/Cemetery therefore earthwork for an

internment would not require a resource consent.

The outcome of this submission has been incorrectly translated into the maps presented in the Planners

S42A Report (refer to paragraph 139, Page 47).

Map 2: Notified planning map
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Map 3: Recommended Amendment as contained in the s42A planner’s report
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Map 2 above was defined by the Komakorau Stream as shown by the white outline and the Gordonton

Road. This was incorrectly changed by Map 3 defining the area in purple in the s42A planner’s report.

Although Mrs Henry’s and Dr Kahotea’s korero about Ngaati Wairere and other hapuu had cultural
historical involvement in the land surrounding the subject area, Mrs Henry’s submission was solely to have
the Karamu Paa and Urupaa recognised as significant. The change to Map 3 was not picked up until this

later process.

Mr and Mrs Smith do not oppose the existence of the Paa site but are opposed to the line extending over

the stream. They suggest ground-truthing the area of the urupaa. It is my understanding that the Komakorau
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Stream made that separation. The existence of burrow pits all along the northern side of the stream
showed the area was predominately gardened for kumara and rewai however the area beyond the stream

was not identified by Mrs Henry.

17. | therefore recommend that the correction be made to the identification of the Karamu Paa and Urupaa
according to above map as shown in Map 2. (ie. Between the Gordonton Road and bordered by the

Komakorau Stream (as shown in red).

Map 4 Recommended extent of Maaori Area of Significance

Riria Kereopa Memorial Drive, Raglan

18. The original submission was from Rolande Paekau on behalf of Te Whaanga 2B3B2 & 2Bl Ahuwhenua Trust
[152.8] seeking to add the waahi tapu located at the end of Riria Kereopa Memorial Drive to Schedule 30.3

MSOS. An acknowledgement was received from the Chair Darcel Rickard, Te Kopua 2B3 Incorporation
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

supporting the submission made by the Te Whaanga 2B3B2 & 2Bl Ahuwhenua Trust and is in line with
their own submission to support the MSOS in the PDP. This is included as Appendix 2A.

No response was received from Te Kopua 3 & 4 Ahuwhenua Trust.

Planners Response
Although this MSOS is on private property and acknowledged by its owners as such it has been identified

because it sits by an area that is continually used by the public for access to the beach at the Whaingaroa
Harbour entrance for recreation and fishing. | have not changed my recommendation that this submission
be accepted and that the Burial Ground be noted on Te Kopua 3. As highlighted by the response from The
Waikato Diocesan Trust, the definition of earthworks or the earthworks rules will have to be amended to

allow the site to be continued to be used as an urupaa.
Te Paina Pa, Mercer
The submission from Mercer Residents and Ratepayers Committee [367.52] sought to add Te Paina Pa sites

on Riverbank Road, Mercer to Schedule 30.4 Maaori Areas of Significance

Letters were sent to the registered landowners being P Smith and Others, and Waikato District Council

but no responses were received.

Planners Response

Recorded history and photos as shown by Dr Kahotea’s Technical Report, the significance to the history
of Waikato Tainui Kingitanga and the previous home of Princess Te Puea Herangi and papakainga before
she took up residence and established Turangawaewae Marae, Ngaruawahia for Waikato whanau. The land

and the area on Riverbank Road Mercer is recognised as Te Paina, their former home.

Koheroa 90A Block. Identified as above Maaori Owners Site identified as the relocated site of the Te Paina

Paa (Prop 303646)

Koheroa 90B Block. Associated Title NA 399/204 Freehold Its intent is Public Domain NZ Gazette 1949

p1456 Forms part of the Mercer Domain

NZAA S12/273 Cultivation area , Maaori horticulture— (Lot 90B), Cultivations were on survey plan SO
4782 described as Native cultivations. It appears they were all along the Waikato RiverBank and Mercer
Domain are now situated here. The cultivations have almost certainly been destroyed through road and

stopbank construction. (NZAA Site Record NZMS260)

In my S42a report | recommended that submission 367.52 be accepted however it is my understanding now
that Lot 90B is being reviewed to transfer the administration of the block from WDC to the Department

of Conservation.

Borrow pits at 5851 Great South Road, Ngaruawahia
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30.

31

32.

33.

34.

The original submission from Ngaati Tamainupo [962.1] sought inclusion of the borrow pits as a Maaori Site
of Significance. A response was provided by Perjuli Development Limited (Appendix 4). The response
expresses a number of procedural concerns, including that the Hearings Panel chose to accept the late
submission from Ngaati Tamainupo and Council did not notify Perjuli who was the landowner.
Notwithstanding the procedural matters raised, Perjuli Development Limited considers that the subject
borrow pits are heavily modified, damaged, and sit within private land that has only recently been zoned for
residential land use, pursuant to a fully publicly notified process. The response notes that Heritage NZ has
assessed that the borrow pits do not have archaeological significance. The landowner contends that to
assign MSOS status to the borrow pits based on Submission 962.1 would lack robustness, consistency, and
would have concerning precedent effects. As the piece of land has been strategically considered through
PC17, a more balanced approach to environmental and urban growth pressures than is contained in the

Submission and the section 42A report is necessary.

Perjuli Development Limited oppose submission 962.1 in its entirety as it relates to the highly modified and
remnant borrow pits located at 5851 Great South Road, Ngaruawahia. Perjuli Development Limited accepts
that borrow pits in the area may be of historic and/or cultural interest to mana whenua. Some borrow pits
are present on the property. However, it considers there are also many borrow pits in areas nearby that
are not part of the property. Perjuli Development Limited considers the selective delineation of these
features being significant under the MSOS policy overlay is arbitrary, ad hoc and inappropriate when

considering the wider physical and planning environment.

Planners Response

| do not provide reply to all of Perjuli’s submission because | do not agree with the argument put forward,
however | make the following comments. Council’s position on Late Submission received is referred to in
the Second Direction from Hearing Commissioners 26 June 2019. Council recommended that 25 late

submissions be allowed (Appendix 4B), and Ngaati Tamainupo’s submission was one of these.

The submissions are logged and filed and then were provided for the s42A Writers who address each
submission. This was approximately late November 2019 when this separating work began. During
engagement with Ngaati Tamainupo in early March 2020 they gave details of Perjuli, the developers they
were consulting with about the borrow pits. An approach was made by contacting Perjuli via emails to Mr
Brent Glover and Craig Blackmore on |3 March 2020 seeking permission for discussion and access to 5851
Great South Road, Ngaruawahia for myself, Archaeologist/Anthropologist Dr Des Kahotea, and the
submitters. Because the appointment and access was denied, a further email was sent explaining the
submission with attachments thus bringing the issue to their attention to be addressed. (Appendix 4C &

D). Appendix 4D includes the attachments of the submission information.

My position as a Policy Planner is to identify and support the MSOS and MAOS project in accordance with
RMA 6(e). The support of this submission does not provide access to private land or support the protest
and occupation events of the land. As | understand these events were escalated by Ngaati Tamainupo as a

result of the archaeological excavation of the borrow pits taking place and lack of communication.
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35.

36.

37.

38.

39.

The remaining point that | address is the matter identified as conflict of interest. | make no apology for this.
| have worked for Council for nearly 36 years and formed relationships with all hapuu and marae in the
district. As part of Maaori tikanga, whakawhanaungatanga is very important to the engagement process, to
make connections to who you are, where you come from and your Kaupapa/theme is known to your
audience, so it has been important in the gathering of information of the sites of significance. It is good to
identify common ground which is usually by whakapapa. Because of my connections here in Waikato and
Maniapoto it is common for me to have whakapapa links. Therefore in my s42A Report | made the
connections that were relevant to this process and where submitters or participants were particularly

involved.

| have not changed my recommendations as a result of the response from Perjul Development Ltd. | support
my comments in my s42A report (para 93-99). The site is significant to the hapuu for the reasons they
claim is a “taonga tuku iho.” Dr Des Kahotea assessment supports their cultural claim and the horticultural

significance they associate with the Pukeiaahua Paa site.

343 Jefferis Road, Waerenga

The submission from Ruakiwi Braziers Limited [340.1] was unclear but made reference to Maaori Sites of
Significance SI3/119 and SI3/141 on Jefferis Road as being unconfirmed. Dr Kahotea undertook an
examination of the documentation held by NZ Archaeological Association of previous colleague’s field
assessments and also carried out a field visit on the 6 February 2021. A drone was used to examine both

ridges SI13/119 and S13/141.

His concluding comments are that the pa site SI13/119 recorded by Owen Wilkes in 2004 is the paa site
S13/141 he recorded in 2002. There is no paa on the ridge where he recorded S13/119. Changes were
made to the file of S13/1 19 stating by a field visit and examination of maps S13/1 19 was not a paa, nor were
there any archaeological features. This was done through the online NZAA Site Recording Scheme as a

registered NZAA member user. The SI13/14| paa was also updated online.

Planner’s recommendation

| have checked the NZAA recorded data against Dr Kahotea’s conclusions. | agree with his conclusions
regarding archaeologist Owen Wilkes’ report. This also aligns with the comments made on the day of our
first site visit with Mr Jefferis Senior and his son Stuart who have farmed the property for many years and
said that they have seen no evidence of a Paa site on the location of S13/119. The google image | have
included below of S13/141 shows the trench outline of this recorded paa which agrees with the original

surveyor. | therefore recommend deleting S13/119 from the planning maps and retaining S13/141.
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Figure 2 S0613 1867 showing Whangamarino River Boundary of Lot 27
Dated at Ngaruawabhia this 29 March 2021

Sheryl Paekau
Kaiwhakamahere

Policy Planner / Advisor
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THE RESOURCE MANAGEMENT REGULATIONS 2003
Form 6

Further Submission in opposition to a submission on notified proposed
District Plan Review

TO, The Waikato District Council

Name of Person making the submission:
Dr Bryan Bang., on Behalf of the Waikato Diocesan Trust Board

I am: the Acting Property Manage for the Anglican Diocesan Trust Board

I Oppose the submission of Rurahia Cila Henry (812.1) relating to the land in
CT650/300 being Allotment 277, Parish of Komakorau SO 27276.

The Particular parts of the submission I oppose are: the submission as it
relates to the property known as St Mary’s Church, Gordonton.

The reasons for my opposition are: That the land owned by the Waikato
Diocesan Trust Board is apparently not wahi tapu according to elders at the local
Marae, and, in any case, is in part, a dedicated cemetery.

[ seek to have that part of the submission of the submission relating to St Mary’s
Church disallowed; or in the alternative, if the Council decides to allow the
submission then I submit that if the definition of “earthworks” could be
construed to include the digging of graves, then this activity be exempted on the
basis that the requirement for a resource consent would mean in practise that no
funerals could take place because of the time involved in obtaining such consent.

[ wish to be heard in support of this submission.

If others make a similar submission I would be prepared to present a joint case
with them.

Person making the submission
(Dr) Bryan Bang
November 4th 2020

bryanbang@xtra.co.nz
Phone: 07 8541282

6 Harrowfield Drive
HAMILTON 3210
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Darcel Rickard

Chair — Te Kopua 2B3 Incorporation
86 Riria Kereopa Memorial Drive
Raglan, 3297

Date: 4" March 2021

The Hearing Panel C/O Will Gauntlett
Waikato District Council

Il Galileo Street

Ngaruawahia 3720

Téna tatou katoa

| write to acknowledge receipt of your letter dated 21 October 2020.

Te Kopua 2B3 Incorporation supports the submission from Te Whaanga 2B3B2 & 2B| Ahu
Whenua Trust and is in line with our submission to support the Maaori sites of significance in

the proposed District plan as per the corresponding attachment within this email.

If you have any further question, please feel free to contact me.

Nga mihi nui

Darcel Rickard
Chair - Te Kopua 2B3 Incorporation



TO THE HEARINGS PANEL OF THE WAIKATO DISTRICT COUNCIL

IN THE MATTER of Hearing Submissions and
Further Submissions on the
Proposed Waikato District Plan
(Stage 1)

ND

IN THE MATTER of the Proposed Waikato District
Plan — Hearing 20 Maaori Sites
and Areas of Significance

WRITTEN STATEMENT: PERJULI DEVELOPMENTS LIMITED
Hearing 20 Maaori Sites and Areas of Significance
DATED 6 DAY OF November 2020

Written Statement of Perjuli Developments Limited: 06 November 2020



Introduction

1.

2.

This submission is made by Perjuli Developments Limited (Perjuli) in response to the
direction issued by the Waikato Proposed District Plan Hearings Panel (dated 28 August
2020) — and is in regard to Hearing 20 Maaori Sites and Areas of Significance (MSOS).

Perjuli acknowledges the opportunity to make this submission.

Background

3.

Perjuli is the registered owner of the property located at 5851 Great South Road,
Ngaruawahia, and has been identified by the Hearings Panel as an affected landowner in
relation to a proposed MSOS policy overlay. The MSOS was not previously indicated
within the Notified Proposed Waikato District Plan (PDP).

The Panel directions of 28 August 2020 (“Directions”) stated at 5(b) that Council should
write to relevant landowners (including Perjuli) and:

i Inform them that a submission on the proposed plan has stated that their land contains
a Maori Site or Area of Significance (as the case may be) and have requested that this
be identified as such in the Waikato District Plan;

ji. Provide sufficient detail about the relevant Maori Site or Area of Significance so that
the landowner can understand what has been requested, why it has been requested
and what consequences it would have for their use of that land;

jii. Aadvise the landowner that the Panel wishes to obtain their views before making any
decision on whether or not to accept the submission and/or further submission; and

iv. Invite the landowner to provide a written statement setting out their views.

Council wrote to Perjuli on 19 October 2020 and advised Perjuli that they would need to
make a submission on or before 6 November 2020 on the above matters. This submission
therefore addresses several issues:

a. The firstissue, as per para 5(iii) of the Directions, is whether the Panel should accept the
late submission from Ngati Tamainupo. Perjuli submits that the Panel should not receive
this late submission.

b. The second issue is whether the Panel should accept the Council Planner’s
recommendation, as per the section 42A Report, that the property at 5851 Great South
Road, Ngaruawahia, be included as a Maaori Site of Significance (MSOS) in the PDP.
Perjuli submits that the Panel should not accept this site as a MSOS and has significant
concerns about the proposal to this effect in Council’s section 42A report.

Late Submission

6.

The position of Council and Ngati Tamainupo appears to be that the late submission should
be accepted. It can be assumed that Ngati Tamainupo, as a late submitter, wishes for its
submission to be heard. Council’s position on the issue is more curious.

The section 42A Report seems to take the view that the late submission should be accepted,
referring to it as a ‘further submission’ and not addressing its lateness.

In addition, Council’s memorandum of 19 August 2020 does not address issues relating to
late submissions, seeming to assume that such a late submission should be accepted.

Written Statement of Perjuli Developments Limited: 06 November 2020



10.

11.

12.

13.

14.

15.

16.

Council’s legal submissions suggests at paragraph 3 that Council is under no obligation to
advise landowners of submissions affecting their land and suggest that landowners should
have become aware themselves (paragraphs 9 — 10).

Paragraph 10 expressly states that Council has chosen not to notify landowners.

Perjuli submits that if it is case that a late submission of this nature was to be extended, with
the result that late submitters would get an extension of time, then Council was required by
sections 37 and 37A of the RMA, and particularly section 37A(6), to notify Perjuli as a party
‘directly affected’ by an extension of time.

Perjuli is concerned that Council formed the view that they (and other parties) did not need
to be notified, as per paragraph 10 of Council’s legal submissions. Perjuli’s view is that it
should have been notified. Asidentified below, failing to notify Perjuli has had the important
impact of the section 42A report being prepared without any recognition of Perjuli’s position
or submissions.

Notwithstanding that Council apparently believed it was not under any obligation to notify
affected landowners, Council seems to have reached the conclusion that landowners should
be allowed to be heard, but not present expert or technical evidence (paragraph 16 of
Council’s legal submissions).

Perjuli is concerned that Council’s view is that its rights as submitter should be limited, and
submits they should not be limited in this way. Perjulishould be entitled to call expert and/or
technical evidence, and this evidence should be permitted to address a number of topics as
outlined below.

Perjuli is also concerned that Council seems to believe its communications with landowners
have been satisfactory, as per paragraphs 19-24 of the legal submission. Council seems to
believe that status as a further submitter was sufficient, as per paragraph 28 of the legal
submissions. Perjuli is concerned that it has taken significant efforts to get to the point of
being heard on this matter, and that Council does not seem inclined to support landowners
being heard, despite Perjuli’s land being adversely affected by these proposals. In addition,
at no point has Council properly addressed its willingness to hear late submissions.

Perjuli acknowledges that the Hearings Panel has a discretion to hear late submissions, but
is concerned that it has not become aware of the late submission directly affecting its land
because of Council taking proactive steps to notify Perjuli, but rather through specific
circumstances as follows:

a. Perjuli became aware of the MSOS policy overlay submission affecting the
property by chance on 6 July 2020 through accessing Council’s ‘submission
layer’ on the PDP GIS Mapping software (updated in May 2020).

b. Upon raising the perceived ‘ambushing’ effect of Submission 962.1 with
Council, Perjuli was advised that as Perjuli did not provide a further submission
in opposition to the submission there was no ability to be formally involved in
the Hearing 20 process (email dated 9 July 2020 from Carolyn Wratt).

c. As the MSOS overlay was not indicated in the Notified PDP, Perjuli was not

Written Statement of Perjuli Developments Limited: 06 November 2020



17.

actively monitoring the property in respect of submissions —and consequently
a further submission in opposition to Submission 962.1 was not lodged.

d. This reflects that Council did not take proactive steps to advise Perjuli of
Submission 962.1, nor its lateness, but rather that Council seems to have taken
the view that there was no obligation for Council to communicate with Perjuli
on this matter.

e. Upon becoming aware of the effect the submission could have on its property,
Perjuli obtained a copy of Submission 962 through Council’s online submission
database and notes that the submission’s stamped date of receipt was 19
October 2018 — this being ten (10) days after submissions closed.

f. Asnoted above, in accepting a late submission (that is, in allowing an extension
of the submission timeframe) Council was obliged to serve notice to any person
directly affected by the time extension under sections 37 and 37A of the RMA
(especially section 37A(6)). The late submission was not directly notified to the
landowner, and as noted above, Council has not addressed its lateness, simply
accepting it.

Perjuli wishes to advise the hearing Panel that whilst Perjuli did not provide a further
submission under Schedule 1 of the RMA opposing Submission Point 961.1, if Council had
directly notified the landowner at the time of receiving the late submission in accordance
with section 37A(6) then a more comprehensive further submission opposing Submission
962.1 would have been lodged.

The Submission

18.

19.

20.

21.

The Ngati Tamainupo submission, which was lodged late and is date stamped 19 October
2018, states that Ngati Tamainupo seeks the preservation of some of the borrow pits on
this and other sites

This can be interpreted as meaning that Ngati Tamainupo acknowledges there may be other
borrow pits in the area. For reasons outlined below, Perjuli wishes to highlight this point,
as it suggests that Perjuli’s property is being singled out from others, and that a broader
strategic assessment of all borrow pits in the area, as proposed by Dr Kahotea in his report,
is necessary before MSOS status is confirmed at this property.

It is also important to note that the submission refers to protection of ‘some’ of the borrow
pits. That is not a reference and cannot be read to mean that all borrow pits should be
protected, though that seems to be the interpretation taken in the section 42A report.
Further comments on the section 42A report are made below.

The Ngaati Tamainupo submission is light on specific relief, and it seems this has only been
fleshed out in the section 42A report and subsequent hearing presentations on which
Perjuli has only now had a proper opportunity to submit.

Concerns at Conflict of Interest and Section 42A Report

22.

As noted above, a particular concern of Perjuli is that Council seems to have taken the view
that Perjuli did not need to be notified of the further (and late) submission, nor that Perjuli

Written Statement of Perjuli Developments Limited: 06 November 2020



23.

24.

25.

necessarily had a right to be heard. Perjuli has concerns that this indicates a bias on the part
of Council against Perijuli.

Perjuli also has concerns about the section 42A report and submits this is a partial and biased
document that should be disregarded by the Hearings Panel.

The Council planner who wrote the section 42A report notes at paragraph 9 (page 7) that
she has hapuu connections to Ngaati Tamainupo — the submitter with an interest in Perjuli’s
land. This reflects a conflict of interest in respect of that submission.

This connection appears to lead the Council planner who wrote the section 42A report into
a quasi-advocacy role. To provide some examples of these concerns

a. It is stated at para 15 that MSOS identification is primarily concerned with ‘historical
significance’.

b. It is stated that the scheduling of a site as a MSOS ‘does not afford access to private
property’. However, information attached to the Submission and available on Council’s
website refers to the Ngati Tamaingupo protest, which involves hapuu members
accessing private property (albeit in an unlawful manner).

c. Itis stated that the writer disagrees with Heritage NZ's assessment that MSOS should
be ground tested, and that the appropriate time to identify how to address a site of
significance is at the time of earthworks being required (para 44). This ignores that a
site such as Perjuli’s is already zoned residential, and would have an impact on the
development of its land.

d. Itis stated at para 46 that identifying paa sites is insufficient, as this marginalises the
space that a hapuu occupies. This implies an expansive view of MSQS, of ‘vast gardens’
and ‘activities of village life’. As will be shown below, this approach could have an
impact on development throughout Ngaruawabhia.

e. Itis stated at paragraph 90 that the borrow pits are ‘deemed MSOS and of high cultural
value to Ngaati Tamaingupo and Ngaruawahia history’ (emphasis added). This seems
to be an acceptance of the Submission, rather than any analysis of it. Perjuli’s view is
that it is not for the section 42A writer to decide what is and is not a MSOS.

f. The section 42A report notes that the evidence of Dr Kahotea recommends that there
be a comprehensive review of the remaining Waikato Horticultural Complex (paragraph
92).

g. However, the writer goes far beyond this to recommend that remaining borrow pits be
added to planning maps as a MSOS (paragraph 93). It is worth noting that this
recommendation is not based on the evidence of Dr Kahotea, nor on any consideration
of Perjuli’s submissions. Rather, it is simply based on the views of the writer, apparently
adopting Ngaati Tamainupo’s views.

h. The limitations of the section 42A report are also apparent from paragraph 94, which
says:

I.  That the borrow pits on the site: ‘are the last evidence of the cultural landscape
of Maaori horticultural gardens associated with that Pukeiaahua Paa site’.

II.  Aswill be noted below, this is a flawed position. The section 42A report contains
a number of lidar images showing significant clustering of borrow pits on land
immediately abutting the Pukeahua Paa site (to the south), as well as an extensive
network of remanent borrow pits preserved in perpetuity within the
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26.

27.

28.

29.

30.

Ngaruawahia Golf Course. These clusters are less spatially constrained to the
land occupied by the Pa and are easily observable and accessible from the Pa as
well as being accessible to the wider public (eg, via Ngaruawahia Golf Course).
. This paragraph 94 also suggests that the borrow pits are or were food pits. They
are not: as Dr Kahotea’s report notes on page 82, they are concerned with
quarries to access alluvial soils and gravels, not food preparation or storage?.

Perjuli does not agree with the comments at paragraph 94 and submits that these are
emotive and incorrect.

In addition:

a) Paragraph 136 suggests that all relief that has been sought in relation to MSOS
is site-specific. This can be seen to be because MSQOS are genuinely only an issue
where specific sites are affected, as is the case here.

b) The comments at paragraph 140 of the section 42A report, which suggest that
MSOS status will reduce costs for landowners, are unsupported and in Perjuli’s
view unjustifiable, when MSOS status could well affect further development of
its site.

c) Interestingly, at paragraph 151 the planner acknowledges a different
methodology for another site, focused on paa sites, and in favour of Dr Kahotea’s
methodology (in each case in contrast to the writer’s views at paragraph 46 and
paragraph 93).

Unfortunately, it appears that Council does not wish for Perjuli to present expert or
technical evidence to contest the failings of the Submission, the section 42A report, or
Council’s own submissions. Perjuli is concerned that the section 42A report takes an
approach that is more like advocacy than expert evidence, particularly at those points
noted above. Perjuli notes the Code of Conduct for Expert Witnesses in the Environment
Court Practice Note 2014 , especially clause 7.2(b).

Perjuli has been unduly prejudiced by the section 42A report taking an advocacy role in
favour of one of the submitters, without Perjuli being able to make a submission and
without the section 42A report considering Perjuli’s position. The comments on Riverglade
at paragraph 151 of the section 42A Report highlight that if Perjuli had been able to make
a submission that could be considered in the section 42A Report, then the comments in the
report may well have been different and more balanced.

Perjuli submits that the section 42A report in its current form should be disregarded entirely

Plan Change

31.

32.

Perjuli purchased the property following the land being rezoned from Rural to New
Residential under Plan Change 17 (PC17): Ngaruawahia and Surrounding Villages.

Between 2013 and 2016, PC17 the property progressed through an appropriate RMA
Schedule 1 process which involved significant input from the local community and
interested parties whereby robust consideration to housing demand, infrastructure

! Technical Report Section 42A Hearing Maori Sites of Significance: Dr Des Tatana Kahotea June 2020
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33.

34.

35.

36.

37.

38.

39.

upgrading, transportation and cultural effects were subject to section 32 RMA analysis and
tested through a full public notification process, where all parties had an ability to be heard.

PC17 become operative in 2017, reflecting the public desire to extend the residential zone
of Ngaruawahia to the south, a desire that was given effect to from a robust planning
perspective. Council was comfortable with this position.

The section 42A report for PC17 records no specific concerns in respect of borrow pits in
the area, whether by Ngati Tamainupo or otherwise. It is therefore unclear to Perjuli as to
why the subject site, which contains substantially modified borrow pits, has now attracted
specific cultural interest from both the 962 submitter and from Council’s Planner in the
section 42A report.

Had these specific cultural significance concerns been expressed under the PC17 process
and been reflected in the property’s zoning, then Perjuli may not have purchased the
property. Since its purchase Perjuli has heavily invested in the property as a component of
the greater River Terraces residential development project.

Significant prejudice will accrue to Perjuli if the subject site is declared a MSOS as the
Council section 42A report writer wishes, as the land will no longer be able to be used for
residential development in the same way. This is particularly the case if the MSOS is
declared without the overall strategic assessment described in Dr Kahotea's report.

It is also pertinent to note that in April 2020, Perjuli was granted a Land Use Consent
(LUC0350/20) for residential land use preparatory earthworks within the property at 5851
Great South Road by Council; and furthermore, that this LUC was issued with a consent
condition that the appropriate Archaeological Authority was obtained (pursuant under the
Heritage New Zealand Pouhere Taonga Act 2014) before any works occurred in relation to
registered archaeological sites.

This authority was obtained by Perjuli on 25 March 2020 (AUTHORITY NO: 2020/519),
highlighting that Heritage New Zealand has no concerns about the historical significance of
the borrow pits — and as the section 42A Report notes at paragraph 15, it is the historical
significance with which MSOS is concerned.

Perjuli submits that the borrow pits should not be considered a MSOS because of this
prejudice.

Precedent Effect and Plan Integrity

40.

41.

42.

Perjuli submits that the subject borrow pits are heavily modified, damaged, and sit within
private land that has only recently been zoned for residential land use, pursuant to a fully
publicly notified process. Heritage NZ has assessed that the borrow pits do not have
archaeological significance.

Further, Perjuli is concerned at Council’s position that Perjuli should not necessarily have
been notified, and the partiality, inconsistent and ad hoc approach taken of the section 42A
report prepared by Council’s planner.

Perjuli submits that to assign MSOS status to these borrow pits would have alarming
precedent effects and an impact on the integrity of the entire PDP. These concerns are not
just for Perjuli, and not just the development community, but also the broader community
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43,

as a whole.

To assign MSOS status to the borrow pits based on Submission 962.1 would lack robustness,
consistency, and would have concerning precedent effects. As the piece of land has been
strategically considered through PC17, a more balanced approach to environmental and
urban growth pressures than is contained in the Submission and the section 42A report is
necessary. Council has invested in infrastructure and other ingredients that are needed for
land to be available for housing, and the planning framework should continue on this basis.

Other Borrow Pits

44,

45.

46.

47.

In a physical sense, when viewing the lidar imagery in the section 42A report in regard to
the clustering of identified borrow pits, a large number of such features are located in closer
proximity to the Pukeahua Paa site (and so are more readily preserved in through the
current rural and reserve land zoning). Perjuli submits that there is nothing unique or
significant about its site. The comments at paragraph 94 of the section 42A report that this
is the last evidence of its kind is incorrect.

It is uncertain as to why the modified and disturbed borrow pits that are contained within
land that has been recently subject to robust and methodical assessment under PC17 (and
more recently subject to an approved LUC for earthworks and subsequent Heritage
Authority) are specifically identified by the submitter as holding an elevated cultural
significance — and yet similar features located closer to the Pukeahua Paa or otherwise
preserved on the Ngaruawahia Golf Course have not.

Perjuli submits that this inconsistency and apparent arbitrariness over MSQOS classification
is a critical consideration for the Hearings Panel. It highlights the discrepancy between the
technical advice for Council to undertake a strategic review of all such cultural/horticultural
features across the Waikato District before assigning significance, and the approach of the
section 42A report writer in recommending MSOS status be granted to the site. Perjuli
submits that for certain sites to be singled out on an ad hoc basis without a fuller review or
the chance for further technical and expert evidence or submissions affects the integrity of
the entire PDP. Council’s position, as outlined above, is that Perjuli should not be able to
present such technical or expert information.

The diagrams below, taken from Council’s own reports and evidence, show that the site is
far from unique in having borrow pits present (noting that these are modified and damaged
borrow pits). Rather, borrow pits are a regular feature of the landscape, and if an expansive
view was taken, it may be that most of Ngaruawahia would be found to have evidence of
borrow pits. That highlights that this particular property should not be singled out.
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64.

65.

66.

Perjuli seek that the hearings Panel disregard perceived development shortcomings
underpinning the submission at the hearing and focus instead on the facts of Perjuli’s
engagement and track record on cultural mitigation and consultation.

Perjuli acknowledges that there are borrow pit remnants located on the property at 5851
Great South Road — however, the degree of interest or significance in these borrow pits has
not been proven, and nor has Council’s section 42A report taken a robust approach to their
assessment. Further, the context of other recorded borrow pits in closer proximity to the
Pukeahua Pa and the Ngaruawahia Golf Course is of interest, as these have not received
the same level of consideration under Submission point 962.1.

It is reiterated that as this piece of land has been strategically considered through PC17 and
the consented environment that a more balanced approach to environmental (including
cultural significance) and Ngaruawahia’s urban growth pressures has been provided for.

Conclusion

67.

68.

69.

70.

71.

Perjuli oppose submission 962.1 in its entirety as it relates to the highly modified and
remnant borrow pits located at 5851 Great South Road, Ngaruawahia.

Perjuli accepts that borrow pits in the area may be of historic and/or cultural interest to
mana whenua. Some borrow pits are present on the property. However, there are also
many borrow pits in areas nearby that are not part of the property. Further, the selective
delineation of these features being significant under the MSOS policy overlay is arbitrary,
ad hoc and inappropriate when considering the wider physical and planning environment.

Perjuli appreciates the ability to share their views of Submission 962.1 to the hearings
panel, as well as to highlight its concerns over the assessment process underpinning the
s42A report’s recommendation to accept the submission. Perjuli reiterates its concerns
that Council has seemed reluctant to allow Perjuli to submit on a significant matter affecting
its property.

Perjuli seeks that the Hearings Panel decide not to accept Submission point 962.1 due to a
number of process inconsistencies, undermining public expectations under PC17, potential
precedent effects, and on the basis of Council’s own technical recommendation to
undertake a more strategic approach to the weighted preservation of the District’s
significant network of borrow pits.

Perjuli welcome the opportunity to elaborate on the matters presented in this written
statement directly with Council and or the appropriate representative(s) of the PDP
Hearings Panel, and if necessary to present further technical and expert information
(including if necessary legal submissions).

Perjuli Developments Ltd

Dated the 6th day of November 2020
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IN THE MATTER of the Resource Management
Act 1991

AND

IN THE MATTER of hearing submissions and
further submissions on the
Proposed Waikato District Plan

SECOND DIRECTIONS FROM HEARING COMMISSIONERS

26 June 2019

Introduction

1. These Second Directions are provided to all submitters on the Proposed Waikato District Plan
(“proposed plan”) in order that the preparation for the hearing of submissions, and the
hearings themselves, are fair to all parties and are conducted efficiently.

2. Our First Directions of 21 May 2017:
a. Requested Council staff to compile a Schedule of late submissions, the dates on
which they were received, a brief summary of the relief sought and a
recommendation, with reasons, as to whether or not the Hearing Panel should
accept each of the later submissions, and to file this by 14 June 2018.
b. Invited any submitter who wished to raise any legal or jurisdictional matter that they
considered needed to be resolved before the hearings commenced, to file these in

writing by 21 June 2019.

3. The purpose of these Second Directions is to address both of these matters.
Late Submissions

4. The period for lodging submissions on the proposed plan ended on 9 October 2018.

5. The Council’s report dated 14 June 2019, identified 25 submissions received after this date,
as summarised, in date order, in Table 1 below.



Table 1: Late Submissions Summary

Submitter Name Submission Number Date Submission Received
Colleen Earby 555 10 October 2018
Alan Kosoof 556 10 October 2018
Bronwyn Kosoof 557 10 October 2018
KiwiRail Holdings Limited 835 10 October 2018
Kearvell Family Trust 867 10 October 2018
Huib Volker 868 10 October 2018
Patrick Day 760 11 October 2018
lan & Helen Gavin 865 11 October 2018
Lisa Graham 866 11 October 2018
Angeline Greensill 942 12 October 2018
Linda Young 828 15 October 2018
Whenua Holdings Waikato Limited | 829 15 October 2018
Brodick Farms Limited 944 15 October 2018
Raglan Naturally 831 16 October 2018
Kyung Koo Han & Sun Kyuang Kang | 961 18 October 2018
Ngati Tamainupo 962 19 October 2018
Stonehill Trustee Limited 971 23 October 2018
Carol & Gordon Corke 968 28 October 2018
Debbie McPherson 969 28 October 2018
Peter Pavich 967 29 October 2018
Margaret O’Brien 970 31 October 2018
Amy & Andrew de Langen 977 29 November 2018
Andrew Wilson 981 23 January 2019
Hynds Pipes Limited 983 5 April 2019
Turangawaewae Trust Board 984 7 May 2019

Having evaluated each late submission against the requirements of sections 37 and 37A of
the Resource Management Act 2019 (“RMA”), Council staff:

a. Observed that 21 of the 25 late submissions was received in the days immediately
following the closing of the submission period;

b. Considered that there was no prejudice to any person directly affected by the late
submissions being accepted, as the further submission period had not expired and

affected landowners could lodge a further submission; and

c. Recommended that each of the late submissions be allowed.




10.

11.

12.

We are satisfied that submissions received on or before 31 October 2018 should be
accepted, for the reasons outlined by Council staff.

We are not prepared, however, to automatically accept the late submissions received after
that period, given the timeframes involved.

We therefore invite the following submitters to advise us, in writing, of the reasons why
their respective submissions were filed so late, and why they consider that it should be
accepted:

a. Amy & Andrew de Langen;

b. Andrew Wilson; and

c. Hynds Pipes Limited.

Such advice is to be provided no later than 5pm Friday 5 July 2019, either by:

a. Email mailto:Districtplan@waidc.govt.nz
or
b. Hard copy
Either
Mailed to: The District Plan Hearings Administrator

Waikato District Council
Private Bag 544
Ngaruawahia 3742

Attention: Sandra Kelly
or

Delivered to: The District Plan Hearings Administrator
Waikato District Council
15 Galileo Street
Ngaruawahia 3720

Attention: Sandra Kelly

In respect of the Turangwaewae Trust Board late submission, Council staff have advised that
“Council has no record of receiving [that] submission, although the submitter did attempt to
lodge it.”

We therefore invite the Turangawaewae Trust Board to advise us, in writing, of the
attempt(s) made to lodge their submission and why they consider that it should be accepted.
Such advice is to be provided in accordance with the timeframe and process set out in
paragraph 10 above.


mailto:
mailto:Districtplan@waidc.govt.nz

13.

On receipt of the material referred to in paragraphs 9 and 12 above, we will determine
whether to accept those late submissions.

Legal / Jurisdictional Issues

14.

15.

16.

17.

18.

Two planning consultants raised jurisdiction matters with us (Mr Brian Putt and Mr John
Manning) although their clients were not identified. Additionally, counsel for Havelock
Village Limited and Tata Valley Limited, and Ambury Properties Limited filed memoranda.

We address each of these below.
Mr Putt
We understood Mr Putt’s concerns to be as follows:

a. Our Directions seemed premature given that submitters have not yet been provided
with the final form of the Summary of Submissions;

b. We should review the evidence timetabling and obligations they seek to impose to
make them “user friendly”;

c. Providing 10 working days following the receipt of the Council’s section 42A report
for submitters to file evidence is insufficient;

d. Because the Council has had since October 2018 to consider and respond to
submissions they have an unfair advantage over submitters in the time available for
submitters to respond; and

e. Additionally, there is no provision made for Council to rebut/respond to evidence
from submitters, who do not wish to be ambushed by the Council at the hearing. It
would be sensible for any additional evidence to be provided at least 5 working days
prior to the hearing.

Regarding a) — d) above, we consider that the process we have established is both fair to all
parties and efficient and we are not persuaded that any changes are required.

Regarding point e) above, our Directions of 21 May 2018 may have been ambiguous in that
paragraph 26 only referred to rebuttal evidence from submitters being able to be filed at
least 10 working days prior to each hearing. We had intended for the Council to also be
subject to that obligation —i.e. that all rebuttal evidence, either from the Council or
submitters, is to be filed at least 10 working days prior to the commencement of each
hearing. However, we consider that Mr Putt’s proposal to stagger the provision of rebuttal
evidence (with the Council staff following the submitters) has merit. We therefore direct
that:

If the Council wishes to present rebuttal evidence it is to provide it to the Hearings
Administrator, in writing, at least 5 working days prior to the commencement of the
hearing of that topic.



19.

20.

21.

22.

23.

24.

Mr Manning
Mr Manning raised two concerns, namely:

a. That although the link to the original submissions on the Council’s website was not
operational on 7 June 2019, he understood that the summary of submissions
sometimes incorrectly identified submitters and the relevant contact person —an
example being Tainui Group Holdings Limited; and

b. Citing the example of Ms Te Aho’s role as a Director of Tainui Group Holdings
Limited (and being clear that he was not suggesting anything untoward) the table
that showed the Commissioners’ “Relationships with Submitter Parties and Actions
Proposed” needed to be amended to also refer to all relationships with a submitter,
including those with agents or contact persons.

Regarding a) above, the Commissioners are not responsible for managing the Council’s
website and/or release of information as part of the Schedule 1 process under the RMA.
However, we understand that the Council is aware of the issues raised by Mr Manning and is
addressing them.

In respect of b) above, the Commissioners are satisfied that the protocols for disclosing and
acting on actual or perceived conflicts is appropriate and that no changes are required.
However, although Ms Te Aho’s role as a Director of Tainui Group Holdings Limited was cited
in the “Register of Interests” table, this was not carried through to the subsequent table
setting out the Commissioners’ “Relationships with Submitter Parties and Actions Proposed”.
This was addressed in our First Minute of 13 June 2019, where we stated that Ms Te Aho
would “take no part in hearing Tainui Group Holding Limited’s submission or deliberations
concerning it”.

Counsel for Havelock Village Limited (submitter number 862) and TaTa Valley Limited
(submitter number 574)

Havelock Village Limited is seeking to rezone land adjoining Pokeno township from Rural to
Residential, while TaTa Valley Limited is seeking to rezone land southwest of Pokeno from
Rural to a bespoke Resort Zone. Counsel were concerned that various submitters were
seeking that the proposed plan be withdrawn in its entirety or any hearing of submissions be
deferred — the justification cited including the need for updated flood hazard mapping and
assessments, implementing the new National Planning Standards and better alignment with
other planning studies like the Hamilton to Auckland Spatial Plan.

In the event that any submitter raised such matters as a preliminary matter, counsel wished
to record their interest in that issue and suggested that a pre-hearing meeting be convened.
Counsel recorded that they opposed any withdrawal of the proposed plan or deferral of the
hearings and considered that the relevant issues can be addressed as part of the substantive
hearings.

No party has raised withdrawal of the proposed plan or deferral of the hearings as a
preliminary matter in response to our First Directions. Accordingly, while counsel’s concerns
are noted (as are those in some written submissions) we are satisfied, based on the



information put before us in response to our First Directions, that the substantive hearings
can proceed as contemplated.

Counsel for Ambury Properties Limited
25. Ambury Properties Limited is, in general terms, seeking to:

a. Rezone Rurally zoned land at Ohinewai to a combination of Industrial, Business and
Residential zoning, as specified in a proposed structure plan; and

b. Incorporate objectives and policies into the proposed plan to create a framework for
the structure plan.

26. Based on their understanding that:

Stage 1 hearings will commence in September 2019;

L

b. Stage 2 is to be publicly notified in March 2020;
c. Hearings on Stage 2 will commence in early 2021;
d. Decisions (on the entire plan) will be issued late in 2021; and

e. Their submissions will likely be heard as part of the Stage 2 hearings, because of
natural hazard considerations;

counsel requested that:

a. Its submission be heard in May 2020; and
b. A decision on its submission be released by mid 2020.

27. Counsel’s memorandum considered whether we had jurisdiction to take the approach they
requested, and whether, on the merits, we should adopt that approach. They considered
that their proposal was open to us to adopt and that we should adopt it. The reasons cited
on the merits were to the effect that delays would put the proposal in jeopardy, given the
expiry of existing leases in Auckland, the inability to find a suitable alternative facility in
Auckland and because if unsuccessful in its request for a relatively prompt hearing, the
economic and social benefits for the Waikato District would be lost.

28. We are mindful of the fact that Ambury Properties’ proposal has arisen out of its own
submission on the proposed plan, rather than being a part of the notified version. As such,
other than as a result of whatever consultation Ambury Properties, or Council staff, may
have undertaken, the further submission process will be the first opportunity for
interested/affected parties to express their views on the proposal.

29. Absent an understanding the scale/extent of any further submissions, we think it premature
to make a decision on hearing timetables on the Ambury Properties’ submission. Rather, we
consider the appropriate course of action is to convene an urgent pre-hearing meeting as



soon as possible following the closing of further submissions and for all submitters and
further submitters and the Council to have the opportunity to participate.

30. If Ambury Properties is not satisfied with what we have set out above, they should lodge a
further Memorandum.

P H Mitchell (Chair)

26 June 2019



Carolyn.Wratt@outlook.com

From: Sheryl Paekau

Sent: Monday, 16 March 2020 4:49 PM

To: Brent Glover

Cc: Craig Blackmore; Kimai Huirama

Subject: RE: Property at 5851 Great South Road, Ngaruawahia - NZAA Borrow Pit Cluster
S14/371

Teenaa Koe Brent
Thank you for your reply. We will respect your refusal of access at this time.

Although the submissions primarily identifies the submitters status within the district and their relationship to the
Ngaruawahia Town features of it’'s name, the Puke-i-aahua Paa site, the Point and the Hakarimata Range. These
features give Ngaati Tamainupo the status of Mana whenua in Ngaruawahia through Whakapapa. Turangawaewae
Marae is also of high importance to the history of Ngaruawabhia.

However my interest as a policy planner in the District Plan Review is that Ngaati Tamainupo’ submission has asked
to protect some of the significant borrow pits on the section of 5851 Great South Road which are in close proximity
to the Puke-i-aahua Pa. Heritage New Zealand is a further submitter (FS 1323.151) in supporting this submission.

The NZAA Borrow Pit Cluster S14/371 on 5851 Great South Road is registered and protected under the Heritage New
Zealand Pouhere Taonga Act, however the *Act’ allows you to apply for an ‘Authority’ that will or may modify or
destroy a recorded archaeological site (whether it is recorded or listed or not).

My report to the Hearing commission is due in late May/June, therefore the Archaeologist/Anthropologist Des Tatana
Kahotea PhD will provide a technical report accordingly for the Maaori Sites of Significance Hearing.

I understand that the submitter Kimai Huirama is a member of the Mai Uenuku ki te Whenua Marae (Ngaati
Tamainupo) and is the Chairperson of the Ngaa Uri o Tamainupo Ki Whaaingaroa Trust.

I will advise you when the reports are due to go on the website and the hearing date.

Ngaa mihi
Sheryl

From: Brent Glover [mailto:brent@glover.co.nz]

Sent: Monday, 16 March 2020 11:36 a.m.

To: Sheryl Paekau

Cc: Craig Blackmore

Subject: FW: Property at 5851 Great South Road, Ngaruawahia - NZAA Borrow Pit Cluster S14/371

Hi Sheryl
Further to my telephone message this morning.

Having now reviewed the information provided relating to the “Proposed” District Plan we question the relevance of
our individual site, in isolation, at this time relating to this submission. The submission is of a general nature
regarding relationships and representation, Hapu Management plans and request to be recorded as mana whenua
pertaining to all sites of significance.



Could you please forward further details pertaining to this and your request. i.e. The process relating to Section
2.2(d), are other site visits currently happening , where is this section of the proposed plan up to, what is the
timeline , who has input to this process etc.

We also now note the submission is actually from a different identity to that to which we have been liaising
although the contact person (Kimai Huirama) is the same.

For your information we have currently been liaising with both Turangawaewae Trust and the Ngaruawhaia Tu
TangataTrust in relation to our site and have engaged a specialist Archaeologist with a background in historical
Maori horticulture in this vicinity. He is currently researching and undertaking physical investigations on site in
accordance with Heritage NZ requirements and will provide full reporting and disclosure of all history pertaining to
the site. During investigations any findings of significance will be conveyed to parties and if required site visits with
representatives may be required.

It would seem appropriate that any site visit or discussions around site significance or history is undertaken at a later
date when we have additional and full information post the current investigations so all parties are fully informed.
Accordingly we will be unable to meet or provide site access this Thursday as per your request.

Please give me a call should you wish to discuss further.

Regards
Brent

Brent Glover
Development Manager
River Terraces Subdivision
Perjuli Developments Ltd
021977657
www.riverterraces.co.nz

From: Sheryl Paekau [mailto:Sheryl.Paekau@waidc.govt.nz]

Sent: Friday, 13 March 2020 2:24 PM

To: Brent Glover <brent@glover.co.nz>

Cc: Craig Blackmore <Craig.Blackmore@perry.co.nz>

Subject: RE: Property at 5851 Great South Road, Ngaruawahia - NZAA Borrow Pit Cluster S14/371

Kia ora ano Brent
Thank you for your reply. | have included some attachments for you.

Ngaa mihi
Sheryl

From: Brent Glover [mailto:brent@glover.co.nz]

Sent: Friday, 13 March 2020 12:46 p.m.

To: Sheryl Paekau

Cc: Craig Blackmore

Subject: RE: Property at 5851 Great South Road, Ngaruawahia - NZAA Borrow Pit Cluster S14/371

Hi Sheryl
Thanks for your email. Whilst we have been having discussions with Ngaati Tamainupo relating to the proposed
subdivision of this site they had not conveyed to us that they had submitted on the proposed plan.



Could you please forward a copy of the submission and any related material so we are fully informed prior to
meeting.

| confirm that we will have a representative at the site on Thursday and will have unrestricted access in accordance
with our purchase agreement with the current owners.

Regards
Brent

Brent Glover
Development Manager
River Terraces Subdivision
Perjuli Developments Ltd
021977657
www.riverterraces.co.nz

From: Sheryl Paekau [mailto:Sheryl.Paekau@waidc.govt.nz]

Sent: Friday, 13 March 2020 10:52 AM

To: Brent Glover <brent@glover.co.nz>; Craig.Blackmore@perry.co.nz

Cc: Kimai Huirama <kimhuirama@gmail.com>; |-Jay Huirama <J-Jay.Huirama@waidc.govt.nz>
Subject: Property at 5851 Great South Road, Ngaruawahia - NZAA Borrow Pit Cluster S14/371

Kia ora Korua

| have cc’d you into an email of Kimai & I-Jay Huirama regarding a District plan submission to the Proposed Plan that
Council is currently processing to a hearing later this year. Your email addresses were provided by the submitters
who act on behalf of Ngaati Tamainupo. | understand you have had conversations in regard to the Borrow pits.

Council has engaged an Archaeologist /Maaori Anthrologist to access the site and provide a report for the Maaori
Sites of Significance Hearing. If you are acting on behalf of the landowners would you be able to meet us at the
property at 09.15am on Thursday 19" March or advise that | should contact Mr & Mrs Prendergast.

| look forward to your response.

Ngaa mihi
Sheryl

Sheryl PAEKAU

Policy Planner

Waikato District Council

m P 07 824 8633 « F 07 824 8091 = Call Free 0800 492 452 = DDI 07 824 5623 s M 021 1090048
Private Bag 544, Ngaruawahia 3742

www.waikatodistrict.govt.nz

http://www.facebook.com/WaikatoDistrictCouncil
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WAIKATO PROPOSED PLAN

MAORI SITES OF SIGNIFICANCE AND AREAS OF SIGNIFICANCE
Technical Assessment

Section 42A Hearing

Maori Sites of Significance (S13/119) & (S13/141)

Submission 340.1

Des Tatana Kahotea February 2021

Date of field assessment: 6/2/2021 - 343 Jefferis Road Waerenga

Access to pa next to residence of property owner Jefferis. Prior contact made to property
owner and met at place of residence. The property owners stated they did not need to
accompany the consultant on their property.

Introduction

This is a report directed by the Commissioners to respond to property owner submission to
Maori Sites of Significance S13/119 and S13/141. An assessment was undertaken by
archaeological field survey of the two pa located on the Jefferis property at Waerenga

S13/119 and S13/141 was recorded by Owen Wilkes in 2004 and 2002 for the New Zealand
Archaeological Association site recording scheme respectively and took photographs of the
two pa from Jefferis Road. S13/119 was identified by a surveyor’s field book 1882 and
Wilkes assumed the location on a topographical map. S13/141 was identified from

observation from the road of the pa ditch and bank.

Field Assessment Outcome

This was a pa recorded by Owen Wilkes in 2004 from a 1882 surveyors field book of the
survey of confiscated land at Te Waerenga. S13/141 was first surveyed and when this was
completed the author crossed the Whangamarino River to walk along the river on the south
side and nearing the foot of the ridge found the curve of the river did not match the survey
plan SO613 and surveyor’s fieldbook sketch. A drone was used to examine the ridge where
Wilkes had recorded S13/119 but there was no evidence of earthworks to indicate the
presence of a pa. Examining plans and aerial images in the field plus the drone image it
became obvious that the Ruakiwi pa recorded in the surveyors field notebook was S13/141.

Wilkes recorded Ruakiwi pa in the wrong location.



Discussion

In 2002/2004 Wilkes used a topo50 map S13 Huntly for identification and location. The
course of Whangamarino River on the Jeffrey property had been altered to run along the foot
of the ridge hence the mistaken location, he did not have the benefit of readily accessible

online aerials and digital survey plans to ascertain location.

Figure 2 is SO613 of the Waerenga Block of Whangamarino Valley shows the
Whangamarino River boundary in figure 1 as the boundary for Lot 27, plan produced in 1867
for the Waikato Land Confiscation. Figure 3 is SO3574 1884 Plan of Section 17 Parish of
Maramarua, which was produced from the field books 556 pages 98 — 104. Figure 4 is aerial
photo 284/49 1942 where the outline of the Whangamarino River is drawn and the defensive
features of S13/141 is seen indicated in the figure. Figure 5 is the topo50 S13 Huntly which
Wilkes would have used showing the new course of the Whangamarino River where Wilkes

assumed Ruakiwi pa was next to the curve of the river seen in the topo50 map.

Final Comment

The pa site S13/119 recorded by Owen Wilkes in 2004 is the pa site S13/141 he recorded in
2002. There is no pa on the ridge where he recorded S13/119.

Changes were made to the file of S13/119 stating by a field visit and examination of maps
S13/119 was not a pa, nor was there any archaeological features. This was done through
the online NZAA Site Recording Scheme as a registered NZAA member user. The S13/141

pa was also updated online.
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O Location of 513/141 e — Whangamarino River

Figure 4 Outline of Whangamarino River and ditches of S13/141. Aerial photo 284/49 1942



Figure 5 Topo50 showing location of pa and current course of Whangamarino River

Current course of
Whangamarino River

Figure 5 Location of S13/141 and new course of Whangamarino River



Ridge for $13.119
S13/141 ;

Figure 6 Location of S13/141 and ridge for S13/119

Figure 7 View south of S13/141
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Figure 8 Aerial of S13/141 ditch and banks

Figure 9 View of ridge from near S13/141



SUBMISSION

on Proposed Waikato District Plan

To: Waikato District Council

This Submission is from:

Nga Uri O Tamainupd Ki Whaingaroa Trust
3 Windsor Avenue
Ngaruawahia 3720

Phone: +64 7 824 8202

Email: chair.nuotkw@gmail.com

21 May 2019



INTRODUCTION

.

This submission is made on behalf of Nga Uri O Tamainupd Ki Whaingaroa Trust
("NUOTKW Trust”). NUOTKW Trust is the mandated entity for the hapt of Ngati
Tamainupo.

Ngati Tamainupo is one of the 33 iwi/hapl in the Waikato district who have mana
whenua as part of Nga Iwi o Tainui.

Through historical and whakapapa connections, the pouwhenua or traditional tribal
boundaries of Ngati Tamainupd stretches from Huntly in the North, southwards to
Ohaupo; from Whaingaroa (Raglan) on the West Coast towards Kirikiriroa (Hamilton)
in the East.

Ngéati Tamainupd is concerned to ensure that the rights, interests, and responsibilities
of our whaanau, marae and hap( are protected.

OVERVIEW OF NGATI TAMAINUPO

5.

Ngati Tamainupd asserts unreservedly our rangatiratanga over our lands, waterways,
ngahere, ngawha, wahi tapu and taonga. As kaitiaki of same, ensuring the protection
and sustainability of our waterways and whenua for our future generations
(“mokopuna”) is imperative.

The heritage, history and taonga of Ngati Tamainup0 are our stories (“narrative™). We
own and live our narrative, it is our voice and as such, the voice of our mokopuna. The
future of Ngati Tamainupd is thus dependent on our creating cultural, social and
economic space to ensure the voice of our mokopuna is heard. To this end, we
maintain that only Ngati Tamainupd can speak for Ngati Tamainupd.

Ngati Tamainupd has a range of rights and interests including, but not limited to:

(a) rights and interests according to tikanga and customary law;

(b) rights and interests arising from the common law (including the common law
relating to aboriginal title and customary law); and

(c) rights and interests under the Treaty of Waitangi (the Treaty) and its principles.

Ngati Tamainupd welcomes the opportunity to respond to the Council on this issue.

NGATI TAMAINUPO POSITION

9.

The Treaty of Waitangi was signed by chiefs of iwi and hapd. As a Treaty partner,
Ngati Tamainupd supports a Waikato District Plan which has mana whenua
representation included at all levels and gives active expression to Treaty principles
through genuine partnerships.



10. Ngati Tamainupd supports the introduction of a Tangata Whenua section within the
proposed Waikato District Plan. However, we believe that the description in Section
2.2(a) needs to provide stronger clarification of the relationship between iwi, hapi and
marae, and take into consideration the following comments:

(a) Te Whakakitenga o Waikato Ltd ("TWOW”) is a marae-based iwi authority and
represents the interests of 68 marae within the Waikato-Tainui District. Ngati
Tamainup6 maintains the right to represent our own interests as a hapa.

(b) Ngati Tamainupd has descendant hapld and marae who do not affiliate to
TWOW. These additional hapd and marae still have mana whenua status in
their own rights and must be recognized as such by the Waikato District
Council.

1. With regards to Section 2.2(d), Ngati Tamainupd wishes to be recorded as mana
whenua pertaining to sites of significance including, but not limited to:
e The Point
» Hakarimata Range
e Puke-i-ahua

12. With regards to Section 2.14, Ngati Tamainupo supports the creation of support
mechanisms for the development of Hapi Management Plans.

CONCLUSION
o Ngati Tamainup6 supports that:

o Mana Whenua representation is established and maintained at all levels of
the Waikato District Plan.

o Genuine partnerships between hapi and Waikato District Council are
established and upheld that align with Treaty principles.

o A section about ‘Tangata Whenua’ is included within the Waikato District
Plan, which clarifies the relationship between iwi, hapd and marae.

o Recognition of mana whenua status of Ngati Tamainupo is recorded with
regards to cultural sites of significance such as the Point, Hakarimata
Range and Puke-i-ahua.

o Support is given for the development of Hapi Management Plans.

« Ngati Tamainupd seeks direct and ongoing engagement with the Council regarding
the Proposed Waikato District Plan.

 Ngati Tamainupd wishes to be heard in respect of this submission.

Please contact:

Kimai Huirama

Nga Uri o0 Tamainupd Ki Whaingaroa Trust — Chairperson
email: chair.nuotkw@gmail.com mob: 02102647451
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. 3/9/2020 View Site :: ArchSite - Archaeological Site Recording Scheme (New Zealand)

NZAA Site Number S14/373

status Pending

Seven borrow pits and associated madified soils recorded from 2012 aerial photography, lidar-derived elevation
data and soil surveys. Part of a wider horticultural landscape between Ngaruawahia and Horotiu.

58561

S14 - SUCTELD *s 14/373

S14371

Site inspected by

Cruickshank, Arden. on 19/10/2017

NZTM Coordinates
E1791120 N 5827410

Source of spatial data

On Screen
Finder Aid

Flat section on a terrace on the left bank of of the Waikato River, just south of Croall Crescent in Ngaruawahia, east
of Great South Road.
Site Type

Maori horticulture

Features

Borrow pit, Soil - made

Description

Updated 09/05/2019 (Field visit), submitted by ardencruickshank , visited 19/10/2017 by Cruickshank, Arden.
Grid reference (E1791120 / N5827410)

Works in the vicinity of this site was monitored as part of stage 2 of the ultrafast fibre broadband national roll out
(UFB2). No archaeological features or material was identified within the inspection buffer around this site. See
attached map to see areas where archaeological inspections were undertaken in the vicinity of this site.

See final report, Cruickshank, A. 2019. Ngaruawahia UFB2 Build and Horotiu Backhaul Feeder (HNZPT authority
2018/185) final report. Unpublished CFG Heritage Ltd report to Ultrafast Fibre and HNZPT.

No archaeological evidence was identified, but due to the nature of directional drilling and the small areas that are

opened up, it is entirely possible to avoid features that are associated with the site.

%pdated 11/05/2016 (other), submitted by malcolmhutchinson
2020 - New Zealand Archaeological Association

https://archsite.eaglegis.co.nz/NZAA/Site/?id=514/373 1/4



3/9/2020 View Site :: ArchSite - Archaeological Site Recording Scheme (New Zealand)

Grid reference (E1791120 / N5827410)

This site was recorded in April 2016 by M.G. Hutchinson as part of the Waikato District Plan Review Archaeological
Heritage Project by Simmons & Associates. It was identified on remote sensing layers including aerial imagery from
2012, and lidar-derived elevation data flown in 2007-08.

Seven borrow pits and Maori-made soils on flats east of the Great South Road on the left bank of the Waikato River.

This site is part of a cluster of Maori horticulture activity along the left bank of the Waikato River between

Ngaruawahia and Horotiu.

Grange et. al. identified a deposit of Maori-made soil covering approx. 178.7 ha, over much of what is now the

southern half of Ngaruawahia, encompassing the road and rail corridor and the Ngaruawahia Golf Club.

[[Grange_Ngaruawahia.jpg Figure 1: Detail from the Grange et. al. map from 1935 showing extensive deposits of

Maori-made soils along the left bank of the Waikato River.]]

Within this area, 224 borrow pits have been identified primarily from 2007 lidar elevation data. A 50 m buffer
around pits in this cluster encloses an area of 54.9 ha. The pits occur in dense clusters on terraces above the river,

and on the flat Hinuera surface. They are densest around the golf course.

This large cluster of horticultural activity was originally recorded as S14/121. The site has been further broken into
records S14/349, S14/377, S14/378, S14/376, S14/375, S14/374, S14/372, S14/371, and S14/373. A cluster of borrow
pits can also be seen west of Rangimarie Road and these have been recorded as S14/382 and $14/383. For the most
part, sites have been divided by the transit corridor containing the NIMT railway and the Great South Road. This
corridor effectively bisects the cluster with an 80 m wide strip, much of which has been subjected to quarrying for

railway ballast.

[[MGH-22_fig2 jpg Figure 2: Lidar-derived hillshade over aerial imagery showing clusters of borrow pits south of

Ngaruawahia.]]

$14/373 records a component of this cluster, comprising seven borrow pits visible on the edge of a river terrace,
east of the transit corridor. This buffer area intersects with parcels Allot 82 SBRS OF Newcastle South, Section 2 SO
431799 and Allot 167 SBRS OF Newcastle South. On screen site extent is approximate only and is based on cadastral

boundaries and the extent of features visible on aerial imagery attached as Figure 2.

The NZTM coordinates for 7 borrow pits recorded as part of this site are listed below.

no | easting | northing
N S R
1]1791107 | 5827403
2| 1791025 | 5827489

31791154 | 5827340
© 2020 - New Zealand Archaeological Association

https://archsite.eaglegis.co.nz/NZAA/Site/?id=514/373 2/4



3/9/2020 View Site :: ArchSite - Archaeclogical Site Recording Scheme (New Zealand)

41791164 | 5827326
5| 1791178 | 5827311
6 | 1791054 | 5827480
7| 1791145 | 5827359

This site may be archaeologically contiguous with S14/371 and S14/372 to the west. It stands on the Hinuera
surface, above a terrace occupied by Maori horticulture site S14/374, to the south.

Name
Ethnicity

Maon

Period

Indigenous pre-1769

Associated Sites

S14/371 (/NZAA/Site/Index/S14~371)
S14/372 (/NZAA/Site/Index/S14~372)

Condition

Below surface

Condition Notes

Updated 09/05/2019 (Field visit), submitted by ardencruickshank , visited 19/10/2017 by Cruickshank, Arden.

During these works, no evidence was found, so no condition value can be assigned. It shall remain the same as

previously stated.
Updated 11/05/2016 (other), submitted by malcolmhutchinson

The site has not been visited. The following statement is an estimate made by examining remote sensing data, the
latest of which is the 2012 WRAPS aerial photographic survey.

The site has effectively been cut in half by the transit corridor, which is likely to have had a destructive effect on

prehistoric archaeology within it.

The borrow pits to the east of the corridor appear to have sharper edges, or are deeper, which may argue in favour
of preservation. The paddock which is Allot 82 SBRS OF Newcastle South has faint striations visible in the hillshade
which may indicate ploughing.

Land Use

Grazing

Threats

Site Documents

© 2020 - New Zealand Archaeological Association
https://archsite.eaglegis.co.nz/NZAA/Site/?id=S14/373 3/4



3/9/2020 View Site :: ArchSite - Archaeological Site Recording Scheme (New Zealand)

Name
backhaul feeder route jpg (/NZAA/api/Document/d5elfbaf-4b71-4c78-bcf7-b5f560ba7eb9)
Grange_Ngaruawahia.jpg (/NZAA/api/Document/2d6987db-9776-467c-b798-45150352f388)

MGH-22_fig2.jpg (/NZAA/api/Document/f76a3e05-dbf8-4f71-869d-6501f7d4a859)

© 2020 - New Zealand Archaeological Association
https://archsite.eaglegis.co.nz/NZAA/Site/?id=S14/373

Status
Pending
Approved

Approved

4/4



	1. The purpose of this memorandum is to summarise the responses to letters that Council sent out as directed by the Hearings Panel on 28 August 2020. The Directions were as follows in paragraph 5:
	2. Council wrote to each of the landowners listed in the Hearing Panels’ Directions on 21 October 2020 and received a number of responses. Ms Sheryl Paekau was the author of the s42A report for Hearing 20 Maaori Areas and Sites of Significance, and th...
	3. In addition, this memorandum includes analysis of the submission from Ruakiwi Braziers Limited [340.1] regarding 343 Jefferis Road Waerenga.
	Corner of Gordonton Road and Piako Road
	4. The original submission from Ruruhia Cila Henry [812.1] sought to amend the Proposed Waikato District Plan to include the Karamu Paa and Urupa as waahi tapu on the corner of Gordonton Road and Piako Road.
	Map 1: Location of landowners
	Alister and Lauren Smith 187A Piako Road, Gordonton
	5. Cooney Lees Morgan responded on behalf of Alister and Lauren Smith and requested that the response be treated as a late further submission (Appendix 1A).  The letter stated that the Smiths are aware of the Karamu Paa site and urupaa from the subdiv...
	6. They seek that the submission by Ms Henry (to the extent that it may seek notation of a wider area as proposed by the reporting officer) be rejected and the notified version of the PDP in relation to the MAOS M49 is confirmed and/or ground-truthing...
	7. The letter contains maps from CKL Surveys Ltd references to plan SO132 1865 which identifies the Paa and Urupaa (cemetery) and where the land was taken under the Public Works Act and transferred to the Waikato County Council in 1925 as well as othe...
	Yvonne Bright 22 Piako Road, Gordonton
	8. The response from Ms Bright is contained in Attachment 1B. She provides explanation from the process carried out through their purchase of the section and landuse consent for their home. She explains that Iwi consultation was carried out with Iwi c...
	The Waikato Diocesan Trust (St Mary’s Anglican Church) 974 Gordonton Road, Gordonton
	9. The response from The Waikato Diocesan Trust is Attachment 1C.  Dr Bryan Bang Acting Manager for the Board opposes the submission made by Mrs Henry on the basis that the church’s understanding is that the church was not wahi tapu as supported by ka...
	Waikato District Council for Gordonton Cemetery, 970 Gordonton Road, Gordonton:
	10. No response was received from the relevant team within Waikato District Council.
	Planners Response
	11. Firstly, it is important that this submission made by Mrs Henry is made clearer.  In her submission she asks that the Karamu Paa and Urupaa be identified and included on the planning map on the corner of Gordonton and Piako Roads. When lands were ...
	12. I note that the Church was not treated separately to the Urupaa because it was thought to be part of the whole property.  However they were separated under individual  titles.  The church- Allot 277 Komakorau Parish is owned by the church and the ...
	13. The outcome of this submission has been incorrectly translated into the maps presented in the Planners S42A Report (refer to paragraph 139, Page 47).
	Map 2: Notified planning map
	Map 3: Recommended Amendment as contained in the s42A planner’s report
	14. Map 2 above was defined by the Komakorau Stream as shown by the white outline and the Gordonton Road.  This was incorrectly changed by Map 3 defining the area in purple in the s42A planner’s report.
	15. Although Mrs Henry’s and Dr Kahotea’s korero about Ngaati Wairere  and other hapuu had cultural historical involvement in the land surrounding the subject area, Mrs Henry’s submission  was solely to have the Karamu Paa and Urupaa recognised as sig...
	16. Mr and Mrs Smith do not oppose the existence of the Paa site but are opposed to the line extending over the stream. They suggest ground-truthing the area of the urupaa.  It is my understanding that the Komakorau Stream made that separation.  The e...
	17. I therefore recommend that the correction be made to the identification of the Karamu Paa and Urupaa according to above map as shown in Map 2. (ie. Between the Gordonton Road and bordered by the Komakorau Stream (as shown in red).
	Riria Kereopa Memorial Drive, Raglan
	18. The original submission was from Rolande Paekau on behalf of Te Whaanga 2B3B2 & 2B1 Ahuwhenua Trust [152.8] seeking to add the waahi tapu located at the end of Riria Kereopa Memorial Drive to Schedule 30.3 MSOS. An acknowledgement was received fro...
	19. No response was received from Te Kopua 3 & 4 Ahuwhenua Trust.
	Planners Response
	20. Although this MSOS is on private property and acknowledged by its owners as such it has been identified because it sits by an area that is continually used by the public for access to the beach at the Whaingaroa Harbour entrance for recreation and...
	21. Te Paina Pa, Mercer
	22. The submission from Mercer Residents and Ratepayers Committee [367.52] sought to add Te Paina Pa sites on Riverbank Road, Mercer to Schedule 30.4 Maaori Areas of Significance
	23. Letters were sent to the registered landowners being P Smith and Others, and Waikato District Council but no responses were received.
	Planners Response
	24. Recorded history and photos as shown by Dr Kahotea’s Technical Report, the significance to the history of Waikato Tainui Kingitanga and the previous home of Princess Te Puea Herangi and papakainga before she took up residence and established Turan...
	25. Koheroa 90A Block. Identified as above Maaori Owners Site identified as the relocated site of the Te Paina Paa (Prop 303646)
	26. Koheroa 90B Block.  Associated Title NA 399/204 Freehold Its intent is Public Domain NZ Gazette 1949 p1456 Forms part of the Mercer Domain
	27. NZAA S12/273 Cultivation area , Maaori horticulture– (Lot 90B), Cultivations were on survey plan SO 4782 described as Native cultivations.  It appears they were all along the Waikato RiverBank and Mercer Domain are now situated here.  The cultivat...
	28. In my S42a report I recommended that submission 367.52 be accepted however it is my understanding now that Lot 90B is being reviewed to transfer the administration of the block from WDC to the Department of Conservation.
	29. Borrow pits at 5851 Great South Road, Ngaruawahia
	30. The original submission from Ngaati Tamainupo [962.1] sought inclusion of the borrow pits as a Maaori Site of Significance. A response was provided by Perjuli Development Limited (Appendix 4). The response expresses a number of procedural concerns...
	31. Perjuli Development Limited oppose submission 962.1 in its entirety as it relates to the highly modified and remnant borrow pits located at 5851 Great South Road, Ngāruawāhia. Perjuli Development Limited accepts that borrow pits in the area may be...
	Planners Response
	32. I do not provide reply to all of Perjuli’s submission because I do not agree with the argument put forward, however I make the following comments. Council’s position on Late Submission received is referred to in the Second Direction from Hearing C...
	33. The submissions are logged and filed and then were provided for the s42A Writers who address each submission.  This was approximately late November 2019 when this separating work began.  During engagement with Ngaati Tamainupo in early March 2020 ...
	34.  My position as a Policy Planner is to identify and support the MSOS and MAOS project in accordance with RMA 6(e).  The support of this submission does not provide access to private land or support the protest and occupation events of the land.  A...
	35. The remaining point that I address is the matter identified as conflict of interest.  I make no apology for this.  I have worked for Council for nearly 36 years and formed relationships with all hapuu and marae in the district.  As part of Maaori ...
	36. I have not changed my recommendations as a result of the response from Perjul Development Ltd. I support my comments in my s42A report (para 93-99).  The site is significant to the hapuu for the reasons they claim is a “taonga tuku iho.” Dr Des Ka...
	343 Jefferis Road, Waerenga
	37. The submission from Ruakiwi Braziers Limited [340.1] was unclear but made reference to Maaori Sites of Significance S13/119 and S13/141 on Jefferis Road as being unconfirmed. Dr Kahotea undertook an examination of the documentation held by NZ Arch...
	38. His concluding comments are that the pa site S13/119 recorded by Owen Wilkes in 2004 is the paa site S13/141 he recorded in 2002. There is no paa on the ridge where he recorded S13/119. Changes were made to the file of S13/119 stating by a field v...
	Planner’s recommendation
	39. I have checked the NZAA recorded data against Dr Kahotea’s conclusions.  I agree with his conclusions regarding archaeologist Owen Wilkes’ report.  This also aligns with the comments made on the day of our first site visit with Mr Jefferis Senior ...
	40.

