effects should be located at an appropriate distance from more sensitive
activities to enable any incompatible effects to be appropriately managed on site
or mitigated by distance or design”*®. This progression is shown on the planning

map from the OWDP below:

Figure 6 OWDP map showing the progression of zones

5.54 Whilst we recognize that the AEP zone is not included as a zone in the PWDP,
the progression from residential to light industry to heavy industry is still relevant
in our view. The HVL proposal does not do this as it places the residential zone

on the boundary with heavy industrial activities.

Overall, the Pokeno Structure Plan process identified some key cornerstones
that were to underpin development at Pokeno, including retaining the rural
setting and separating incompatible uses. These cornerstones have made a
positive contributed to the Pokeno we see today and, in our opinion, should be
maintained going forward. We note that the third Lens of the 3 Lens Framework
set out by Dr Davey also supports using past plan changes and Structure Plans
to guide future development.

18 Lauren White evidence page 10 to Plan Change 24
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Waikato 2070

5.55 The Waikato 2070 Growth and Economic Development Strategy (Waikato
2070) is a document that must be had ‘regard to’ in this district plan process. It

does not need to be ‘given effect to’ as is the case with the WRPS.

5.56 Waikato 2070 does include the Havelock Village proposal in the Development
Plan for Pokeno. However, this is not a ‘golden ticket’ to be able to develop the
land as shown in that document. The process that led to the development of
Waikato 2070 did not take detailed account of the full range of matters that need

to be considered in this district plan process. These matters include:

¢ RMA statutory tests, including the Long Bay approach and the tests of
sections 32, 74 and 75;

e Topography and geotechnical constraints;

e The capacity of infrastructure such as wastewater and stormwater;

e The capacity and functionality of the road network;

¢ Visual and landscape effects;

e Reverse sensitivity matters;

e Integration with the town centre; and

e Urban design.

5.57 Waikato 2070 has not been the subject of a planning assessment under the
RMA where the above matters can be assessed and tested and therefore it
cannot be assumed that HVL'’s proposal meets the statutory tests that are
relevant to this district plan process. This process is the opportunity to test its

recommendations against the requirements of the RMA.

5.58 We also note that the Pokeno Development Plan sets out a 50 year timeframe
to reach a population of 16,000. The evidence of Mr Tollemache and Mr Munro
references the 16,000 population to give context to the HVL proposal. While we
do not disagree that this is relevant, we consider that it would be more relevant
to put the population enabled by the HVL proposal in the context of the growth
expected in the 10 year timeframe of the PWDP and to consider this alongside
the growth enabled by other proposals. In this regard, we note that the HVL
proposal enables 600 homes and if multiplied by 2.6 (being the average number

of people per household at the last census) it will enable a total of 1,560
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5.59

5.60

residents. Given that the current population of Pokeno is in the order of 2500, it

can be concluded that it provides for a very substantial level of growth.

In our view, the large scale of the HVL proposal combined with the risk it
presents to significant industry and its departure from the Pokeno Structure Plan,
means that it is more of a long term growth prospect to be considered in 30-50
years (if at all) rather than a prospect for this district plan which will be reviewed

in 10 years time.

We note that there are many other submissions seeking residential zoning in
Pokeno which do not depart from the Pokeno Structure Plan in the same way
as the HVL proposal and which do not present the same risk to Hynds and the

other industrial activities.

Traffic effects

5.61

Mr Todd Langwell has reviewed the HVL evidence relating to traffic on behalf of
Hynds. Mr Langwell identifies that the increase in vehicle activity beyond 5,000
vehicles per day will have effects on McDonald Road and will result in residential
traffic mixing with industrial activities. Mr Langwell identifies the following

effects:

€)) Heavy vehicles require greater gaps in traffic as they turn slower and
require more time to accelerate. Any increases in flows will affect heavy
vehicle movements and may lead to trucks making unsafe manoeuvres

when turning;

(b) Left turning trucks will also slow following vehicles. There is a risk of
them attempting to overtake the turning truck. Due to a truck’s size the
following vehicle will have limited sight lines towards opposing vehicles
and those that might be turning right out of the same access the truck

is turning into or pedestrians crossing the road;

(c) Added pedestrian and cycling activity on McDonald Road will mix with
the industrial traffic and increase the risk of conflicts and road safety
issues occurring. This will occur at the intersections where pedestrians
will cross the road and at each of the site access points where industrial

traffic is turning;
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(d) The added vehicle activity will also increase the risk for people crossing

the road to and from bus stops, or to access the industrial lots; and

(e) There is no mention in any documentation of the upgrade to the level
rail crossing on McDonald Road. However, Mr Langwell anticipates
that with this level of predicted vehicle activity and the frequency of
movement the safety risk at this crossing will be high. Mr Langwell
notes that with any added frequency of future passenger train services,
the safety risk at this crossing will increase for both vehicles,
pedestrians and cyclists.

5.62 We consider that it is up to HVL to demonstrate that the above matters can be
addressed to a level where they will not have adverse effects on the safety and
functioning of Pokeno Town Centre and the Strategic Industrial Node. If they
cannot be adequately addressed, it will call into question the scale, extent and

appropriateness of the HVL proposal.

5.63 The evidence of Mr Langwell and Mr Hynds both identify that Cole Road is
largely located on land owned by Hynds. Itis unclear if this access is necessary
to service the HVL proposal, but if it is, HVL will either need to obtain the
approval of Hynds to upgrade Cole Road in its current location or re-form Cole
Road within the legal road reserve. The intended approach to this matter should
be clarified by HVL.

5.64 We also note that the above concerns arise because of the location of the HVL
proposal on the hill slopes above Pokeno. There are alternative proposals for
growth which are located significantly closer to the town centre and are well
removed from the Strategic Industrial Node. Such proposals would not create

the same level of conflict on McDonald Road (compared to the HVL proposal).
Stormwater effects
5.65 Mr Campbell McGregor has reviewed the HVL evidence relating to stormwater

on behalf of Hynds. Mr McGregor identifies a number of matters that should be

addressed prior to the HVL proposal being approved. These are:
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5.66

5.67

5.68

(a) Completion of infrastructure works required under Plan Change 24 to

ensure the safe conveyance of stormwater flows and flood waters;

(b) Completion of Pipeline A including vesting of these assets and
construction of appropriate inletting structures for the conveyance of

stormwater flows from both the Synlait and HVL landholdings;

(c) Calculation and analysis of the proposed stormwater management
plan, including hydrological modelling to ensure the anticipated
outcomes are achievable. This should include all storm events up to
the 1 in 100-year storm event including allowance for climate change

for all catchments impacted by the proposed rezoning; and

(d) Confirmation of a viable secondary flow path through the Synlait site to

Pipeline A and McDonald Road.

Often engineering/infrastructure reports and evidence conclude that an issue
can be solved, it is just a matter of ‘sorting through the details’ at the time of
resource consent or engineering plan approval. We consider that the matters
raised above by Mr McGregor are more significant than just ‘sorting through the
details’ — instead they are matters that bring into question the adequacy of the
stormwater infrastructure to service the HVL proposal and not compound the
existing stormwater issues within the catchment. Therefore, these matters
should be addressed prior to approving the HVL proposal not as part of future
resource consents. In our view, it would be poor planning practice to give the
impression that the land could be developed by applying the Residential zone
without the knowledge that the land could be serviced and not exacerbate any

existing stormwater issues.

We also note that a lot of the work required does not relate to the HVL land and
therefore will require the input of other parties to resolve the issue. This affects
the timing of when works could occur and possibly the ability to implement the

works at all.

Overall, we are of the view that the HVL evidence has not provided clear
confirmation that the HVL proposal can be adequately serviced and, importantly,
that it will not compound the existing stormwater/flooding issues within the

catchment.
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6.1

6.2

HOPKINS REZONING PROPOSAL

The submission and evidence submitted on behalf of Steven and Theresa
Hopkins seeks that their property on Pioneer Road is rezoned from Rural to

Village.

We consider that this proposal has the potential to generate similar reverse
sensitivity effects to those set out above in relation to the HVL proposal. This is
because the Hopkins site is located in close proximity to and in some areas is
elevated above the Hynds Factory Site. It is also approximately the same
distance from the Hynds operation as the 10 Bluff Road dwelling that has already
complained about light spill. The photo below shows a view from Pioneer Road
(in front of the Hopkins site) to the Hynds Factory Site:

Figure 7 View to Hynds Site from Pioneer Road

6.3

We also note that the evidence presented on behalf of the Hopkins’ to the Rural
zone hearings indicated that any expansion by Hynds would be unacceptable
due to the noise, dust and hours or operation. We consider that this statement

indicates that is a real likelihood of reverse sensitivity effects being generated
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by the use of this land for urban subdivision. An extract of the statement is set

out below:

We have read the Hynds Group submission which raises a number of grave concerns, and we,
the affected property owners and neighbours of PE & SPT Hopkins wish to support their
rebuttal in relation to this submission for reasons as stated below.

Our objection is to the Hynds Group submission in its entirety.

An enforcement of the Hynds Group proposed buffer zones encroaches upon our respective
properties severely impacting and restricting our future use of land, possible subdivision and
would also lower our property values. Other content in their submission indicates there will be
more dust and noise created with the Hynds expansion and hours of operation. All this is
unacceptable. We all rely on rain water to fill our water tanks for household use and drinking.
We propose any buffer zone Hynds Group wish to implement remain contained within their
own boundaries.

Attached are signatures and addresses of concerned property owners.

Figure 8 Attachment to evidence of Sir William Birch to Rural Zone hearing (Hearing 18)

6.4 Given the potential for reverse sensitivity effects, we consider that if the Panel

is minded to approve this submission, specific provisions should be included to
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6.5

6.6

ensure that future lots are not located on the northern face of the site looking

towards Hynds (shown by blue line below):

Figure 9 Land sought by Hopkins to be rezoned village with blue line inserted showing that
village development should not occur on this face

If the relief sought above was adopted, we consider that this would be a
‘balanced’ planning approach as on the one hand it would avoid reverse
sensitivity effects while on the other hand it would enable the majority of the land

to be developed.

We also note that this relief enables significantly more development potential
than existed under the OWDP where no additional dwellings were provided for
either in the Rural zone or in the 500m buffer from the AEP zone. This uplift in
development potential is further enhanced by the fact that Hynds are only
proposing a small extension to the Heavy Industrial zone which will be far less
impactful on the Hopkins’ land than the previous AEP zone and the quarrying it
enabled.
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7.1

7.2

7.3

7.4

7.5

CONCLUSION

The HVL proposal will result in a marked change to the catchment surrounding
the Hynds operation and the Strategic Industrial Node generally at Pokeno — in
effect it will mean that land that was previously occupied by one dwelling will be
occupied by 550 dwellings (600 dwellings when the rural lifestyle development
is added in).

Whilst we are not opposed to residential growth in principle, this particular
change in land use has a high likelihood of generating reverse sensitivity effects
as people living in the HVL development may well complain about the noise,
dust, visual and/or lighting effects of the Hynds and other industrial operations.
These complaints could then restrict the ability for Hynds (and others) to
continue to operate and to undertake future lawful development and utilise
industrial land in an efficient and effective manner. These effects are considered
to be of high impact due to the regionally significant nature of the Hynds

operation and the Strategic Industrial Node generally.

We consider the HVL proposal does not meet the relevant statutory tests as it
does not ‘give effect’ to the provisions of the WRPS relating to avoiding reverse
sensitivity effects nor does the proposal meet the tests of section 32 of the RMA
which require an assessment of whether the proposed provisions achieve the

objectives of the PWDP in an efficient and effective manner.

In addition to the potential reverse sensitivity effects, the HVL proposal does not
have due regard to the Pokeno Structure Plan which has successfully guided
the development of Pokeno over the last 10-15 years. As a result, the expert
visual/landscape evidence on behalf of Hynds has identified that the HVL
proposal has to potential to erode and negatively impact the rural backdrop of
Pokeno. Hynds' traffic and stormwater evidence is that HVL’s proposal does not
adequately address the existing stormwater effects, and places strain and
creates conflict on existing transport infrastructure. In our opinion you do not

have enough information before you to approve the rezoning proposal.

The Hopkins proposal also has the potential to generate reverse sensitivity
effects although on a smaller scale. As such, we consider that that the Hopkins
proposal should be amended to remove Village zoning from the northern face of

the Hopkins site (facing the Hynds Factory Site). This means that the majority
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of the land could be developed (if the rezoning were approved by the

Commissioners).

DHARMESH CHHIMA AND SARAH NAIRN

17 March 2021
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ATTACHMENT 1: evidence of Ms Lauren White (co-author of the Pokeno Structure
Plan) at the hearing for Plan Change 24
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