22 November 2019

The District Plan Hearings Administrator
Waikato District Council

Private Bag 544

Ngaruawahia 3742

Attention: Sandra Kelly

Email:

Dear Sandra

Level 5

35 Grey Street
Tauranga
New Zealand

PO Box 13373
Tauranga 3141

New Zealand

Tel: 6475715511
www.boffamiskell.co.nz

Boffa Miskell

ARA POUTAMA AOTEAROA (THE DEPARTMENT OF CORRECTIONS): PROPOSED
WAIKATO DISTRICT PLAN - LETTER TO BE TABLED AT HEARING 6: VILLAGE ZONE

PART A LAND USE

Ara Poutama Aotearoa (the Department of Corrections (“the Department”)) lodged a
submission and further submission on the Proposed Waikato District Plan (“Proposed Plan”),
being submitter number 496 and further submitter number FS1210.

The Department has opted not to attend Proposed Plan Hearing 6 on the Village Zone, and
requests that in lieu of attendance this letter be tabled for the Hearing Panel’s consideration.

The Section 42A Hearings Report for Village Zone Part A — Land use (“the Village Zone S42A
report”), prepared by Kelly Cattermole dated 11 November 2019, has been received and
reviewed. The report is correct in its summary of the relevant submission point made by the
Department on the Village Zone (point 496.9). The Department’s responses to the report’s
recommendations on this submission point is set out in this letter.

Of relevance to the outcomes sought by the Department for the Village Zone are the
definitions of “community corrections activity” and “community facility”, as assessed in the
Section 42A Hearings Report for Chapter 13 Definitions (“the Definitions S42A report”), dated
5 November 2019. The Department has tabled a letter, dated 19 November 2019, setting out
its position in relation to these definitions. For the sake of clarity, | have repeated the position
outlined in that letter below by way of background; refer to the two sections labelled
“Background A” and “Background B”.
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Background A: The definition of “community corrections activity” (submission
point 496.1)

The Definitions S42A report has recommended accepting the relief sought by the
Department!, which involves the inclusion of a definition for “community corrections activity”
within the definitions Chapter. This definition is consistent with that from the National
Planning Standards and thus its use represents best practice in line with national planning
guidance. The recommendation set out under paragraph 950 of the Definitions S42A
report is therefore supported by the Department; i.e. that the following definition be
included:

community means the use of land and buildings for non-custodial services for safety,
corrections activity welfare and community purposes, including probation, rehabilitation and

reintegration services, assessments, reporting, workshops and programmes,
administration, and a meeting point for community works groups.

Background B: The definitions of “community activity” and “community
facility” (submission point 496.2)

The Definitions S42A report has effectively rejected the relief sought by the Department,
which was to retain the definition for “community activity” as notified, but with the inclusion of
a reference to “community corrections activities” within that definition.

The Department’s rationale for including this reference in the “community activity” definition
(as well as including a standalone definition for “community corrections activity”, as per
submission point 496.1), is to allow community corrections activities to become a subset of
community activities. This approach means that community corrections activities can be
considered together with community activities throughout the Proposed Plan where this is
appropriate, whilst also allowing for reference to them specifically where this is necessary.

Examples include:

e Providing for community activities (including community corrections activities)
collectively as permitted activities in the Business and Business Town Centre
zones?;

e Excluding community corrections activities specifically from being permitted activities
in the Residential and Village zones (where community activities are otherwise
permitted)3; and

e Providing for community corrections activities specifically as being permitted
activities in the Industrial Zone (where community activities are otherwise non-
complying)“.

The Definitions S42A report has recommended the removal of the “community activity”
definition, and the insertion of a “community facility” definition consistent with the National

1 Definitions S42A Report: para 946, pg 256

2 As per the relief sought in the Department’s submission points 496.6-7
3 As per the relief sought in the Department’s submission point 496.5

4 As per the relief sought in the Department’s submission point 496.8
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Planning Standards. This approach is supported in principle. The recommended definition is
as follows:

community facility means land and buildings used by members of the community for
recreational, sporting, cultural, safety, health, welfare, or worship purposes.
It includes provision for any ancillary activity that assists with the operation
of the community facility.

With regard to the relief sought by the Department, the Definitions S42A report has stated®:

“The Department of Corrections [496.2] seeks an amendment to the definition of
‘community activity’ to result in ‘community corrections activities’ becoming a subset of
this definition, alongside a new definition for ‘community corrections activities’. | consider
that the Definitions Standard definition of ‘community facility’ would encompass this
activity as a subset, which would have implications for the rules in the Proposed Plan.
The request for a definition of ‘community corrections activities’ is supported, subject to
adopting amendments to rules in the Residential Zone, and is dealt with further in section
3.69 of this report.”

| agree with this assessment insofar as there is scope to consider that community corrections
activities could be encompassed as a subset under the recommended definition of
“community facility”, through the reference to “land and buildings used by members of the
community for ... welfare ... purposes”. | note however that it is not plainly apparent that this
could be interpreted as applying to community corrections activities, and that this lack of an
explicit reference could lead to interpretation issues.

| have been party to a recent resource consent scoping process with the Tauranga City
Council for the proposed development of a new community corrections facility for the
Department, whereby the definition of “community facility” was identified by the applicant’s
planner as being the most applicable to the proposed activity®. The Department was not able
to obtain clarification as to whether the classification of a community corrections facility would
be applicable under that definition or not. This meant the consenting pathway was far higher
risk to the Department than if community corrections activities were clearly anticipated under
the definition of community facility, given the lack of certainty around the definition. | raise this
example to identify the difficulties that can arise where explicit definitions and sub-
classification definitions relating to community corrections activities are not provided for in a
District Plan. This leads to uncertainty for the Department, Council staff and the community.

To rectify this potential interpretation issue, several options are available:

1. Specific references to “community corrections activities” are made within the relevant
zones, to identify the applicable activity status and development standards.

2. Add a note to the definition of “community facility”, as follows:
Note: A community corrections activity is a subset of a community facility.

5 Definitions S42A Report: para 913, pg 248

6 Tauranga City Plan, Chapter 3 Definitions, “community facilities” includes references to “/and, buildings and
structures ... utilised for activities such as community use ... undertaken for purposes other than principally for
commercial gain” and includes “community services ... and community support centres”
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3. Add a note to the definition of “community corrections activity”, as follows:
Note: A community corrections activity is a subset of a community facility.

4. Create a ‘nesting table’ at the start of Chapter 13 that identifies community
corrections activities are nested as a subset of community facilities.

All of these options would achieve the objective of avoiding the potential for interpretation
issues to occur. It is recognised however that options 2 to 4 would not be consistent with the
recommended drafting of the Definitions chapter, as set out in Appendix 2 to the Definitions
S42A report.

As such, it is sought that Council and the Hearing Panel consider the insertion of
explicit references to “community corrections activities” within the Business,
Business Town Centre, Industrial, Residential and Village zone chapters, to ensure the
activity statuses sought under submission points 496.5-8 are provided for, namely:

e Permitted status for community corrections activities in the Business,
Business Town Centre and Industrial zones, and

e An exclusion from permitted activity status for community corrections
activities in the Residential and Village zones.

The activity status of a “community corrections activity” in the Village Zone
(submission point 496.9)

The Village Zone S42A report has recommended accepting the relief sought by the
Department’, which is to explicitly exclude “community corrections activities” from being a
permitted activity in the Village Zone by virtue of them being considered as a subset of
“community activities”.

However, there is a potential interpretation with the way the relevant definitions have been
recommended in the Definitions S42A report, as identified in “Background B” section above.
As the recommended definition of “community facility” does not make it apparent that a
“community corrections activity” is a subset of this, explicit references to community
corrections activities are necessary within each relevant zone, including the Village Zone.

To give effect to the intent of the relief sought by the Department, which is to ensure that it is
clear that community corrections activities are not a permitted activity in the zone, the
following drafting is recommended (as opposed to that set out under paragraph 273 of
the Village Zone S42A report)®:

24.1.3 Discretionary Activities

(1) The activities listed below are discretionary activities.
D1 | Any permitted activity that does not comply with
one or more of the “Activity-Specific Condition’

7 Village Zone S42A Report: para 271, pg 94

8 Note: Drafting is based on the recommended drafting set out in Appendix 5 (‘Recommended amendments Chapter
24_final”) to the Village Zone S42A report
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in Rule 24.1.1 or 24.1.2.

Activity Activity-specific Conditions
D2 | Emergency service facilities Nil
D3 | Community corrections activities Nil

The Department appreciates the opportunity to be involved in the Proposed Plan process.
Should there be any queries raised in relation to the matters set out in this letter, please
contact me via the details provided below.

Yours faithfully
BOFFA MISKELL LTD

Sean Grace
Principal / Planner

DDI: (07) 571 5636 / Mobile 027 836 1946
Email: sean.grace@boffamiskell.co.nz

cc: Andrea Millar — Manager, RMA and Land Management, Ara Poutama
Aotearoa (Department of Corrections)
Email: andrea.millar@corrections.govt.nz

Boffa Miskell A14237_DC166_06_Ltr_for_Hearing_6_20191122.docx
page 5



	Background A: The definition of “community corrections activity” (submission point 496.1)
	Background A: The definition of “community corrections activity” (submission point 496.1)
	Background A: The definition of “community corrections activity” (submission point 496.1)
	Background B: The definitions of “community activity” and “community facility” (submission point 496.2)
	Background B: The definitions of “community activity” and “community facility” (submission point 496.2)
	The activity status of a “community corrections activity” in the Village Zone (submission point 496.9)
	The activity status of a “community corrections activity” in the Village Zone (submission point 496.9)


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /All

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.40

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.40

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /DAN <>

    /DEU <>

    /ESP <>

    /FRA <>

    /ITA <>

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /PTB <>

    /SUO <>

    /SVE <>

    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

    /ENZ ()

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /NoConversion

      /DestinationProfileName ()

      /DestinationProfileSelector /NA

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure true

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles true

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /NA

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /LeaveUntagged

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [595.276 841.890]

>> setpagedevice



