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On behalf of Synlait, please find attached a letter with accompanying feedback on the revised provisions for the

Heavy Industrial Zone.

Should you have any questions or matters of clarification, please do feel free to give me a call or email.
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24 April 2020

Walikato District Plan Review
Hearing coordinator
BY EMAIL: districtplan@waidc.govt.nz; jane.macartney@waidc.govt.nz

Attention: Jane McCartney

Dear Jane and Commissioners

SYNLAIT MILK LIMITED:INDUSTRIAL HEAVY ZONE: RESPONSE TO FURTHER OFFICERS’
REPORT.

We attach to this letter a table which outlines Synlait's comments on the Council Officers’ up-
dated Heavy Industrial Zone Rules and policy following the hearing on 21 January 2020. That
table should be read as part of this letter.

While Synlait appreciates the opportunity to review a revised set of rules, in this more informal
process, it does so on the basis that nothing in this letter or table should be taken as Synlait
conceding its position on the submissions presented.

Enabling Provisions

One of the clear directives of Commissioners was to reassess the rules package and the
policies to make sure that both were enabling of the Industrial provisions generally and more
particularly, the Heavy Industrial zone. Synlait supports this initiative.

A key aspect in developing enabling provisions for a heavy industrial zone, is to recognise that
the nature and efficiency of activities is a driver of the level of effects experienced within the
zone. The second element is the need to operate in a relatively unconstrained manner. These
matters, require 24/7 operations, and recognition that the size, configuration and management
of heavy industrial processing need to be "enabled” through policy 4.6.2.

Synlait's view is that the proposal presented by Council staff waters down the focus on
enabling heavy industry free from the constraints of neighbouring zones. A clear example of
that is the proposed changes to the noise provisions, as outlined below.

Noise provisions

7
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One of the changes recommended by officers pulls back the threshold for permitted use for
noise from 75 dB to 70 dB.

At the hearing, Synlait outlined that it purchased its site in the Heavy Industrial zone in specific
reliance on the noise provisions. Whilst it has constructed its first stage of development, it has
based its overall long-term noise budget for the site on the existing threshold.

The proposed Plan has already introduced a significant change to the noise environment, as it
measures compliance at the site boundary, rather than notional boundary. A further reduction
throttles the potential for full development of the site.



10 The issue is not whether Synlait can comply today, the greater issue is that when an overall
site budget is calculated, it becomes highly problematic to pull that back without it being a
major disincentive to full development of the site.

11 Both the zone description and the rules need to work in tandem to achieve the enabling
objective set by the Commissioners.

12 Refining the zone statement, but pulling back thresholds for the measurement of effects,
constrains, rather than enables a functional operating environment.

13 It will also call into question whether full development can occur, on any scale. In our reading
of the Commissioners’ directives, the focus for the Council officers’ report was in relation to
making sure that the policies and rules were both readable, and supported the underlying
Industrial use.

14 Any recommendation from the Council officer to further reduce or remove development rights
should be accompanied by an explanation consistent with the matters required to be
addressed by s32. That analysis has not been provided and the recommendation appears
inconsistent with the directive to enable industrial activities.

Bespoke Zone

15 The Commissioners also wanted an assessment of whether the Heavy Industrial zone was
merited for Pokeno, given that it sits alongside a General Industrial Zone.

16 The changes made by Officers appear to reduce differentiation between the two zones rather
than justifying the need for a more unconstrained Heavy Industrial zone.

17 Again, this decision is a more fundamental one for Commissioners to determine, but Synlait
wishes to make the following points:

17.1  This particular part of Pokeno has been well identified for many years as a site for
Heavy Industrial. The uptake of industries supports that need, as do the growth
patterns.

17.2  Any decision to amalgamate the two industrial zones will be irreversible. The Council
will never be able to create a purpose-built heavy industrial zone in the future if it
concedes this point now.

17.3 Undoubtedly there is pressure, from potential residential use to water down the
Heavy Industrial framework, but in the context of available land, any concession will
leave processing industries that are large, with requirements for 24/7 delivery and
processing demands with no other feasible option within the District.

18 There was suggestion from other submitters that the Pokeno Heavy Industrial zone was a
“bespoke” zone, and not necessary. We have outlined below the necessity of the Heavy
Industrial zone for Synlait. However, regardless of that, the Heavy Industrial zone is not
‘bespoke’. It is a genuine planning zone, as identified in the National Planning Standards,
appropriate to be used where heavy industrial operations are anticipated as part of regional or
local economies, such as those related to processing primary products.

19 On that basis, the Pokeno zoning is merited, and is consistent with the expectations of the
zone as outlined in the National Planning Standards.

Proposed removal of the Heavy Industrial Zone for Pokeno
20 One of the reasons for the removal of the Heavy Industrial Zone as contemplated through

questioning at the hearing appeared to centre on the necessity of it, given the industrial
General land immediately adjacent. For Synlait, the relevance of the Industrial General Zone
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can be best described by comparing Synlait's plant (in the Heavy Industrial zone) with the
Yashili Plant (in the Industrial General Zone).

Although the two appear to be quite similar as dairy processing plants, in reality there are
critical differences. The key operational difference is that, as we understand it, Yashili does
not currently receive fresh milk. Instead, it blends milk powder to create other products, rather
than drying fresh milk on site.

Given this, Yashilli may be less concerned with the operational activities associated with the
reception and handling of a perishable product, with peak demand periods in the year. It's
starting point is with a stable dried product.

In addition, the two factories were constructed under different planning regimes. Yashili went
into the Industrial General zone with ‘eyes wide open’, knowing the limitations of that zone for
noise production, for example. In contrast, Synlait elected to purchase in the proposed Heavy
Industrial Zone, where the rules are more suited to intensive industrial activities and where
fewer constraints are imposed on the operating environment, thereby optimising development
opportunities into the future.

In addition to the above, Synlait is unsure where the scope for the removal of the Heavy
Industrial Zone has come from.

Synlait has been unable to identify a submission that sought the complete removal of the
Heavy Industrial Zone at Pokeno.

The legal issues where Commissioners go beyond the scope of submissions “on the plan” is
not elaborated on here - but can be provided, where necessary.

Objectives and Policies for the Heavy Industrial zone

27
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It was our understanding that the Commissioners had requested the Council staff review the
policies and rules package to better enable the Heavy Industrial zone. As we have outlined
above, we consider that the response from Council staff ‘waters down’ the Heavy Industrial
zone. We consider this to be contrary to the National Planning Standards, which state
specifically that the Heavy Industrial zone accommodate activities that may generate
“potentially significant adverse effects”. In contrast, the definitions in the National Planning
Standards expect that the Light Industry zone is to have adverse effects consistent with
residential amenity, and the General Industrial zone mentions only industrial activities, without
the reference to adverse effects.

On that basis, we consider that the Council recommendation in relation to the Heavy Industrial
zone is inconsistent with national guidance. It remains Synlait's position that the changes to
policy wording as sought by Synlait is the most appropriate way to recognise the difference
between the Heavy Industrial zone and the neighbouring general zone.

Overall readability

29

Synlait has not addressed issues of consistency and readability in this response beyond the
wording of the specific zone policies and rules. We accept that it will be ultimately for the
Commissioners to determine issues of consistency with other zones.

Back to the drawing board for s 32

30
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The directions asked Council officers to provide a clear rationale for use of a single industrial
zone or not, along with the use of bespoke provisions.



31 That type of analysis is not discernible from draft provisions, and if there is further information
that sets out the analysis undertaken by Council officers, then Synlait would be interested to
receive this.

32 As always, Synlait will participate in any further dialogue which is required by the
Commissioners.

Yours sincerely

Ewan Chapman
Partner

d +64 3 372 6426
m +64 21 226 3536
ewan.chapman@duncancotterill.com
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